INTRODUCTION 



1. This is a revised edition of the handbook first published in 1964 
following a recommendation of the Interdepartmental Committee on 
the Business of the Criminal Courts, under the chairmanship of Mr 
Justice Streatfeild, who said in their report : 1 

“ All who have responsibility for passing sentence should be 
systematically provided with a booklet giving comprehensive in- 
formation, for every form of sentence, about what it involves, what 
it is designed to achieve and what it in fact achieves, together with 
information about research into the results of sentences. The 
booklet should be supplemented at regular intervals with the latest 
information as it becomes available 

As the Committee made clear, 2 “ the information we have in mind 
does not point to decisions going a particular way in individual cases 
or in groups of cases. It is the basic factual material on which such 
decisions have to be based and it is proper that the Executive should 
supply it Broadly speaking the handbook deals with only one of 
the considerations which the court will have in mind — namely, the 
nature of the various forms of treatment available. It does not and 
cannot deal with the other important factors which affect sentencing 
policy: the gravity of the crime, the need to protect the public, and 
all the other circumstances of the offence and the offender. 

2. Fuller accounts of what most of the sentences or orders involve 
are to be found in other official publications. Imprisonment, borstal 
training and detention centres are dealt with in “ Prisons and Borstals ” 
(published in March 1960) and in the annual reports of the 
Prison Department of the Home Office. Probation is described 
in chapter 4 of the Report of the Departmental Committee on 
the Probation Service (Cmnd. 1650, published in March 1962) 
and an account of the organisation and work of the probation 
and after-care service is given in the Report on the Work of the 
Probation and After-Care Department of the Home Office 1962 to 
1965 (Cmnd. 3107, published in October 1966). For the forms of 
treatment available for children and young persons, reference can be 
made to the reports of the Children’s Department of the Home Office 
(of which the latest was published in July 1967) and to the Home 
Office Directory of Approved Schools, Remand Homes and Special 
Reception Centres in England and Wales (1965 edition). 



1 Cmnd. 1289, 1961, page 123. 

2 ibid, page 86. 
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3. The handbook also includes sections on the powers of the courts 
to deal with mentally disordered offenders under the Mental Health 
Act 1959, and -to make recommendations for the deportation of aliens 
and Commonwealth citizens. 

4. The Streatfeild Committee emphasised the desirability and im- 
portance of sentencers visiting penal institutions. The best way of 
gaining a wider knowledge of the conditions and training in such in- 
stitutions, and of what a particular form of sentence involves, is by 
visits to the different types of penal institution and by talks with 
governors, chaplains, medical officers, welfare officers and other mem- 
bers of the staff. It is hoped that aU those who have the respon- 
sibility of passing sentence will, whenever they can, supplement in this 
way their reading of this booklet. The Home Office will be glad 
to help by giving the addresses of establishments and information 
about the visiting arrangements. 

5. In accordance with another recommendation of the Streatfeild 
Committee arrangements exist to enable those passing sentence to be 
informed of the progress of particular offenders they have sentenced, 
where the case has some special feature, and, as an extension of this 
facility, where the case is the subject of a special request by a 
superior court. The arrangements are set out in Home Office Cir- 
culars No. 84/1963 (paragraphs 29-31 of the accompanying memo- 
randum), No. 156/1964 and No. 78/1966. 

6. Extended arrangements have recently been introduced, in the 
light of section 57 of the Criminal Justice Act 1967, under which 
the courts will have the assistance of a social enquiry report in cate- 
gories of case additional to those set out in Home Office Circulars 
Nos. 83 and 84/1963. These arrangements are set out in Home 
Office Circulars Nos. 188 and 189/1968. The handbook does not 
attempt to deal with this and other important matters which are 
ancillary to sentencing. 

7. The handbook describes the law and the arrangements for the 
treatment of offenders as they stood at 1st February 1969. 
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PART I 



N ON-CU STODI AL TREATMENT 

Absolute and Conditional Discharges 

8. An order discharging a person absolutely or conditionally is 
appropriate, in the words of section 7(1) of the Criminal Justice Act 
1948, “where a court by or before which a person is convicted of 
an offence (not being an offence the sentence for which is fixed by 
law) is of opinion, having regard to the circumstances including the 
nature of the offence and the character of the offender, that it is 
inexpedient to inflict punishment and that a probation order is not 
appropriate 

9. An order for conditional discharge runs for such period of not 
more than three years as the court specifies. It differs from a pro- 
bation order (see paragraphs 26 to 30 below) in that (a) it involves 
no continuing supervision of the offender ; and ( b ) only one condi- 
tion — that the offender does not commit another offence — can be im- 
posed. It differs from a suspended sentence (see paragraph 156-162 
below) in that if the offender commits another offence there is no 
statutory obligation on a court to deal with him for the original 
offence and there is no predetermined sentence which will then 
normally be put into effect. 

10. Before making an order for conditional discharge the court is 
required by section 7(3) of the Act to explain to the offender in 
ordinary language that if he commits another offence during the 
period of conditional discharge he will be liable to be sentenced for 
the original offence. When a person is sentenced for the original 
offence 'the order for conditional discharge ceases to have effect. 

Binding Over 

11. Instead of imposing punishment a court of assize or quarter 
sessions may, except in the case of murder, require an offender to 
enter into a recognisance (i.e. to pledge money), with or without 
sureties, to come up for judgment when called upon. The recog- 
nisance may also require the offender in the meantime to keep the 
peace and be of good behaviour ; if the offender does not comply 
with this requirement the recognisance may be forfeited, and he may 
be brought up and dealt with for the original offence. An offender 
under recognisance differs from a conditionally discharged offender in 
that he may be brought back to court and dealt with for something 
less than a new offence ; i.e. the court has to be satisfied, on com- 
plaint, only that he has failed to keep the peace or to be of good 
behaviour. 
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12. All courts have power, in certain circumstances, to require, 
either in addition to or in substitution for any other order of the 
court, that the offender shall enter into a recognisance, with or with- 
out sureties, to keep the peace and be of good behaviour. (Where a 
person under the age of 17 is found guilty of an offence, a recog- 
nisance for his good behaviour may be required from his parent or 
guardian.) In these cases breach of the conditions of the recognisance 
is punishable only with forfeiture of the sum required to be paid 
by the recognisance. 



Fines 

13. A fine was the penalty imposed in 1967 on 96 per cent of 
offenders found guilty of non-indictable offences and 51 per cent 
of (those convicted by magistrates’ courts of indictable offences. Of 
those found guilty by higher courts 21 per cent were fined. In many 
cases no alternative penalty is available. Where there is a choice 
between a fine and other penalties there are certain factors which 
the court will have in mind when considering whether a fine is 
appropriate. It will wish to be satisfied, for instance, that a fine 
would be in keeping with the circumstances of the offence and the 
offender’s record ; and that neither the interests of society nor those 
of the offender require that he should be detained in custody. 
The Criminal Justice Act 1967 has increased the maximum fines 
which magistrates’ courts may impose for a wide range of offences 
so that, when considering whether a fine is the appropriate penalty, 
the courts should not be hampered by inadequate maxima. The 
court will wish carefully to relate the fine to the means of the 
offender, since if the offender cannot pay, either at once or over a 
period, he may ultimately have to be committed to prison in default 
and the attempt to avoid a custodial disposal will have failed. In 
deciding between a fine and a probation order the court will wish 
to consider whether or not the offender needs the continuing attention 
that could be provided by the latter. 

(i) Fine enforcement 

14. The collection and enforcement of all fines is now undertaken 
by magistrates’ courts whether the fine has been imposed on indict- 
ment or on summary conviction. The only difference is that when 
the fine is imposed on indictment it will be for the higher court to 
fix at the time of conviction the term to be served in the event of a 
default, and the procedure for remission by the court of such fines 
is modified. In fixing the term in default a higher court is limited 
only by the overall limit of 12 months: remission is discussed in 
paragraph 17 below. 

15. The procedure for enforcement is as follows. 

(1) Where an offender is not prepared to pay forthwith a fine 
imposed on him the court (whether a higher court or a 
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magistrates’ court) may not commit him to prison in default 
there and then unless — 

(a) the offence is punishable with imprisonment and he 
appears to have sufficient means to pay forthwith ; or 

( b ) it appears that he is unlikely to remain long enough 
at a place of abode in the United Kingdom to enable 
payment to be enforced by other methods ; of 

(c) the court proposes to sentence him on the occasion 
of the conviction to imprisonment or detention in a deten- 
tion centre (as well as ordering him to pay the fine) or 
he is already in prison or a detention centre. 

In all other circumstances the offender must be allowed time 
to pay his fine. 

(2) Where, but only where, a court has power on the occasion 

of conviction to issue an immediate warrant of commitment 
(i.e. in the circumstances listed in (a) to (c) above) the court 
may, instead, fix a term of imprisonment to be served in the 
event of default but suspend on conditions the issue of a 
commitment warrant. 

(3) Where the court does not possess, or does not choose to 
exercise, power to commit the offender to prison at the time 
of conviction or to fix a term and suspend the issue of a 
warrant of commitment, it may not do so on a subsequent 
occasion unless — 

(a) the offender is already serving a term of imprison- 
ment or detention in a detention centre ; or 

(b) the court has since the conviction inquired into 
his means in his presence on at least one occasion. 

(4) Where a court holds a means inquiry, it may not on that 
occasion or thereafter commit the defaulter to prison, or fix 
a term and suspend the issue of a warrant of commitment, 
unless — 

(u) in the case of an offence punishable with imprison- 
ment he appears to have sufficient means to pay forth- 
with ; or 

( b ) every other method of enforcement has been either 
tried and found unsuccessful or has been considered and 
found inappropriate. 

Other methods of enforcement open to the courts are dis- 
cussed in paragraph 16. The court’s discretion to determine 
that alternative methods of enforcement are inappropriate 
may be exercised on the grounds, for example, that the 
expense of proceedings in the civil courts would be dis- 
proportionate to the amount of the fine or because an attach- 
ment of earnings order would not result in the fine being paid 
within a reasonable time. 
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(5) If at a means inquiry a court does not decide on committal 
to prison (e.g. because it decides instead to make an attach- 
ment of earnings order) it may not do so subsequently except 
at a further special hearing, in the presence of the offender, 
at which it finds that all other methods of enforcement are 
inappropriate or unsuccessful and that the defaulter must 
be committed to prison. 

(6) The period of imprisonment in default is calculated in accord- 
ance with the provisions of sections 64 and 67 of the 
Magistrates’ Courts Act 1952. 

(ii) New methods of enforcement 

16. In addition to traditional methods of fine enforcement (in- 
cluding the levying of distress) the courts may now enforce payment 
of fines by means of attachment of earnings orders and by pro- 
ceedings in the civil courts. An attachment order may be made 
only when default has occurred and after a means inquiry has been 
held. The scheme for attachment of earnings is that contained in 
the Maintenance Orders Act 1958, with some necessary modifications ; 
the main features of the scheme are as follows : 

(a) The attachment of earnings order is directed to the defendant’s 

employer and requires him to make periodical payments to 
the clerk of the court out of the defendant’s earnings. 

(b) The order specifies the total amount required to be paid, the 

“ normal deduction rate ” and the “ protected earnings rate ”. 
The normal deduction rate is the rate at which the court 
thinks it reasonable that the earnings should be applied to 
paying the fine. The protected earnings rate is the rate below 
which the court thinks it reasonable that the defendant’s 
earnings should not be reduced. In other words, the amount 
of the deduction is determined by the normal deduction rate, 
but the full amount is not taken on any occasion if the man 
would as a result be left with less than his protected earnings. 

(c) The court has power to obtain from the defendant information 

about his employment and his earnings, and to obtain a state- 
ment of the defendant’s earnings from his employer. 

(d) An order is binding only on the employer to whom it is 
directed. If a man changes his job, a new order is necessary 
if deductions are to continue. 

(e) The employer may obtain a ruling from the court on whether 

particular payments he makes to the employee are earnings 
for the purpose of the order. 

The power to resort to proceedings in the civil courts is designed as an 
additional means of extracting a fine from a defaulter who has the 
means to pay but neglects or refuses to do so. Like the attachment 
procedure, it can be used only after the holding of a means inquiry. 

6 



Printed image digitised by the University of Southampton Library Digitisation Unit 



Under this power a defaulter’s bank balance can be attached by 
garnishee proceedings, and his dividends by a charging order on his 
shares. It also covers other methods of enforcement such as 
sequestration, charging orders on land and the appointment of a 
receiver. 



(iii) Remission of fines 

17. The courts may in certain circumstances remit all or part of 
a fine. When means inquiries were first introduced it was recognised 
that they might satisfy the court that it would be just to reduce the 
fine in the light of changes in the offender’s circumstances since the 
conviction, and courts were reminded that they could recommend the 
exercise of the prerogative power to remit all or part of a fine. The 
fine enforcement provisions of the Criminal Justice Act 1967 will 
lead to the holding of more means inquiries, and may lead to the 
spreading of the fine enforcement process over a longer period 
with an increased likelihood of changes in the offender’s circum- 
stances. The Act therefore confers on the court itself a power to 
remit all or part of a fine, exercisable either at a means inquiry or at 
a subsequent special hearing. Where this power is used, a correspond- 
ing reduction must be made in any term of imprisonment which may 
have been fixed as the term to be served in default. The consent of a 
judge or chairman of quarter sesisons or recorder, as appropriate, 
must be obtained before remitting a fine imposed at assizes or quarter 
sessions. 



(iv) Money payment supervision orders 

18. Section 71 of the Magistrates’ Courts Act 1952 enables a 
magistrates’ court, when imposing a fine (or later if the fine has not 
been paid), to make an order placing the offender under the super- 
vision of a person specified by the court (in practice a probation 
officer is almost invariably appointed). If the offender is under 21 
he may not be committed to prison for failing to pay a fine unless 
he has had the benefit of supervision or unless the court is satisfied 
that supervision would be undesirable or impracticable in his case. 
The order remains in force so long as the offender remains liable to 
pay any part of the fine, unless it is discharged by the court or by a 
transfer of fine order. 



19. The Departmental Committee on the Probation Service pointed 
out (in paragraphs 94 and 95 of their report 1 ) that a money payment 
supervision order was designed to minimise committals to prison for 
default in paying fines, and that it was in no sense a substitute for a 
probation order. They recommended that a probation officer should 
be used for money payment supervision only where the limited 
supervision he could exercise might avoid a default otherwise likely 
to occur ; for example, where the offender was too incompetent or 
feckless to put aside the necessary savings. 



i Cmnd. 1650, 1962. 
868620 
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(y) Fines on children and young persons 

20. In magistrates’ courts a young person may not be fined more 
than £50 and a child may not be fined more than £10 for any offence, 
whatever the maximum fine that may be imposed on an adult 
(Magistrates’ Courts Act 1952, sections 20 and 32, as amended by 
section 8 of the Criminal Justice Act 1961). 

21. Where a child or young person found guilty of an offence is 
ordered to pay a fine, damages, compensation or costs, the court may 
— and must if the offender is a child — order it to be paid by the 
parent or guardian instead of by the child or young person, unless 
satisfied that the parent or guardian cannot be found or has not 
conduced to the commission of the offence by neglecting to exercise 
due care of the child or young person (Children and Young Persons 
Act 1933, section 55, as amended). 

Probation 

(i) Availability 

22. Section 3 of the Criminal Justice Act 1948 provides that, except 
where the sentence for the offence is fixed by law, a court may make 
a probation order in respect of an offender of any age where — 

(a) having regard to the circumstances, including the nature of the 
offence and the character of the offender, the court is of 
opinion that it is expedient so to do instead of sentencing the 
offender ; 

( b ) the court has explained to the offender in ordinary language 

the effect of the order and that if he fails to comply with its 
requirements or commits another offence he will be liable 
to be sentenced for the original offence ; and 

(c) if the offender is not less than 14 years of age, he has expressed 

himself as willing to comply with the requirements of the 
probation order. 

23. The Departmental Committee on the Probation Service con- 
cluded (in paragraph 15 of their report) that there was an a priori 
case for the use of probation where four conditions exist: 

(a) the circumstances of the offence and the offender’s record 

are not such as to demand, in the interests of society, that 
some more severe method be adopted in dealing with him ; 

(b) the risk, if any, to society through setting the offender at liberty 
is outweighed by the moral, social and economic arguments 
for not depriving him of it ; 

(c) the offender needs continuing attention, since otherwise, if 

condition ( b ) is satisfied, a fine or discharge will suffice ; and 

(d) the offender is capable of responding to this attention while at 
liberty. 
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24. In R. v. Evans, [1958] 3 All E.R. 673, the Court of Criminal 
Appeal held that, while there did not appear to be anything in the 
Criminal Justice Act 1948 which expressly prohibited a probation 
order being made at the same time as an order for detention in a 
detention centre, the making of a probation order in such circum- 
stances was contrary to the spirit and intention of the Act, and that 
there was the further objection that the probation order could not be 
effective until the offender was released from the detention centre. 

25. Section 39(2) of the Criminal Justice Act 1967 provides that, 
if an offender is convicted of two or more offences by or before the 
same court, the court may not make a probation order in respect of 
one offence and pass a suspended sentence in respect of another (see 
paragraph 159 below). 

(ii) The probation order 

26. In addition to requiring the offender to be under the super- 
vision of a probation officer for a specified period of not less than 
one nor more than three years, a probation order may require the 
offender to comply during the whole or any part of the probation 
period with such requirements as the court, having regard to the 
circumstances of ithe case, considers necessary fox securing his good 
conduct or preventing him from committing further offences. (A 
requirement to pay sums by way of damages for injury or com- 
pensation for loss may not be included: but an order for this 
purpose may be made under section 11(2) of the Criminal Justice Act 
1948 at the same time as a probation order — see paragraph 59 below.) 

27. Common requirements of a probation order are: to be of good 
behaviour and lead an industrious life ; to notify the probation 
officer of any change of address ; to keep in touch with the pro- 
bation officer in accordance with such instructions as he may from 
time to time give ; and, in particular, if the probation officer so 
requires, to receive visits from the probation officer at the offender's 
home. A requirement as to residence can be made, provided that 
the court first considers the home surroundings of the offender. The 
offender may be required to reside in a specified institution for a 
specified period of not more than 12 months from the date of the 
order. (On requirements to reside in approved probation hostels and 
homes, see paragraphs 34-37, and on requirements to undergo treat- 
ment for mental condition, see paragraph 193 below.) It is desirable 
that all requirements should be in clear and unambiguous terms. 

28. Except where a probation order is made by a court of assize 
or quarter sessions, and that court reserves to itself the power to 
discharge the order, a probation order may, upon application made by 
the probation officer or the probationer, be discharged by the super- 
vising court (that is, the court for the petty sessional division named 
in the order as the place where the probationer resides). 

29. Where, on application made by the probation officer or the 
probationer, it appears to the court having power to discharge a 
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probation order that the order is no longer appropriate, the court may, 
under section 53 of the Criminal Justice Act 1967, substitute an 
order for conditional discharge. 

30. The supervising court may, upon application made by the 
probation officer or the probationer, cancel any of the requirements 
of the order or add requirements (subject to the limitations set out 
in paragraph 3 of Schedule 1 to the Criminal Justice Act 1948). 

(iii) What probation seeks to achieve 

31. The object of probation, as of all methods of treatment, is the 
ultimate re-establishment of the offender in the community. But 
probation involves the discipline of submission by .the offender while 
at liberty to supervision by a probation officer. It thus seeks both to 
protect society and to strengthen the probationer’s resources so that 
he becomes a more responsible person. Unlike custodial treatment, 
which by removing the offender from his family and community tends 
to suspend his social and economic obligations to them, probation 
exacts from him a contribution, within the limits of his capacity, to 
their well-being. 

(iv) The probation officer’s methods 

32. The probation officer’s first task as a social caseworker is to win 
the confidence of the probationer and his family and to develop a 
relationship which will be a positive influence, regulating the pro- 
bationer’s behaviour and counteracting and modifying the ill effects 
of past experiences and of irremovable factors in the present. To 
this end the probation officer keeps in close touch with the pro- 
bationer, usually both by visiting his home and by requiring the 
probationer to see him regularly at the probation office. 

33. If the probationer is a schoolchild, the probation officer keeps 
in touch with the head teacher (but does not visit the child at school). 
The officer seeks to ensure that older probationers are in suitable and 
regular employment. He encourages the probationer to use the 
appropriate statutory and voluntary agencies which might contribute 
to his welfare, and to take advantage of the social, recreational and 
educational facilities suited to his age, ability and temperament. 

(v) Approved probation hostels and homes 

34. These hostels and homes are for youths and girls (over com- 
pulsory school age but under 21 at the time the probation order is 
made) who have the potential to respond to normal supervision by 
probation officers if for a period (not exceeding 12 months from the 
date of the order — see paragraph 27 above) they are removed from 
their home environment to the controlled environment of hostels or 
homes. 

35. An essential difference between a requirement of residence in 
an approved probation hostel or home and a custodial sentence is 
that the offender is not in legal custody. The disciplinary powers of 
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the warden are strictly limited, and a hostel or home cannot deal 
with recalcitrant young people who require firm discipline or a long 
period of residential training. Offenders who have previously lived 
in institutions tend to respond less favourably than others. Prior 
consultation between the probation officer and the hostel or home is 
highly desirable in order to ensure that a vacancy is available and 
that the particular hostel or home is suitable for the individual 
concerned. 

36. From approved probation hostels probationers go out to 
ordinary daily employment, contributing from their wages towards the 
cost of their maintenance. Hostels normally accommodate between 
15 and 25 probationers. They are designed for young people who 
are capable of work in the community and have not reached a 
stage at which they need institutional training in an approved school 
or borstal. 

37. Probationers in approved probation homes initially have full- 
time training on the premises, but they commonly go out to ordinary 
employment towards the end of their period of residence. Homes are 
of similar size to hostels and their scope for training is consequently 
limited. There are very few probation homes because, in general, 
young offenders who need to be removed from home but are not 
suitable for approved probation hostels are likely to benefit more 
from training in approved schools or borstal institutions. 

(vi) Enforcement of probation orders 

38. A magistrates’ court can deal with a probationer who has 
failed to comply with any of the requirements of his probation order 
by the following alternative methods (Criminal Justice Act 1948, 
section 6, as amended by Criminal Justice Act 1967, section 54): — 

(a) imposing a fine not exceeding £20, or 

(b) making an attendance centre order, if the requirements of 

section 19 of the Criminal Justice Act 1948 are fulfilled (see 1 
paragraph 42 below) ; 

— in either case the probation order continues in force — ; or 

(c) if the order was made by a magistrates’ court, dealing with 

the probationer for the offence in respect of which the pro- 
bation order was made in any manner in which the court 
could deal with him if he had just been convicted of that 
offence. The probation order is thereby terminated ; 

(i d ) if the order was made by a higher court, committing him in 
custody or on bail to that court. 

39. A court of assize or quarter sessions before which a probationer 
appears or is brought, and which is satisfied that he has failed to 
comply with any of the requirements of the probation order, may 
either impose on him a fine not exceeding £20, in which event the 
probation order continues in force, or deal with him for the offence 
in respect of which the probation order was made in any manner 
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in which it could have dealt with him if he had just been convicted 
before that court of that offence. If the court adopts the latter 
course, the probation order is thereby terminated. 

40. A probationer who is dealt with in respect of a further offence 
committed during his probation period can be dealt with also for the 
offence in respect of which the probation order was made in any 
manner in which the court could have dealt with him if he had just 
been convicted of that offence. The probation order is thereby 
terminated. A higher court may deal in this way with a person 
placed on probation by that court or by a magistrates’ court (in the 
latter case it has only the sentencing powers of the magistrates’ 
court) ; the magistrates’ court which made the order or the super- 
vising court has this power in respect of a probation order made 
by a magistrates’ court; but if the order was made by another 
magistrates’ court, the consent of that court should be obtained. 



Attendance Centres 

(i) A variability 

41. A magistrates’ court 1 has power (under section 19 of the 
Criminal Justice Act 1948, as amended) to order a person under 21 
to attend an attendance centre. Centres are provided by the Home 
Secretary. They are available only in populous areas and only 
for boys aged under 17, except for two senior centres in Manchester 
and London, which are for young men aged 17 and under 21. 

42. The court can order an offender to attend an attendance 
centre only — 

(a) if notified that a centre is available to the court for persons 

of his class or description ; and 

(b) if satisfied that the attendance centre is reasonably accessible 
to the offender, having regard to his age, the means of 
access available to him and any other circumstances 2 ; and 

(c) if the offender has not previously been sentenced to imprison- 

ment, borstal training or detention in a detention centre, and 
has not been ordered to be sent to an approved school ; and 

(d) in one of the following circumstances — 

(i) where the court has, or would have, but for the 
statutory restrictions upon the imprisonment of young 
offenders (see paragraphs 74 and 75 below), power to impose 
imprisonment ; or 

(ii) for failure to comply with a requirement of a proba- 
tion order. 



1 A court of quarter sessions has the same power when dealing with a person 
who has appealed against the decision of a magistrates’ court, or who has been 
C /“, ed by a .magistrates’ court under section 28 of the Magistrates’ Courts 
Act 1952 or section 56 of the Criminal Justice Act 1967. 

2 There is no power to amend an order by substituting another attendance centre 
tor the one specified. 
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(ii) Hours of attendance 

43. The order must specify the time at which the offender is first 
to attend and the total number of hours for which he is to attend. 
This should be not less than 12, save where the offender is under 14 
and the court considers that 12 hours would be excessive, and may be 
more than 12 (but not more than 24) only if the court considers that 
12 hours would be inadequate. 

(iii) What the attendance centre is designed to achieve 

44. Attendance centres are designed to deal with young delinquents 
whose future conduct may be expected to be influenced by the effect 
of deprivation of leisure time and by what the attendance centre staff 
teach them about respect for the law and the property of others. In 
so far as attendance at an attendance centre entails giving up as 
much as 24 hours of the offender’s leisure time, generally on Satur- 
day afternoons, it is calculated to have a deterrent effect both on him 
and on others. When he attends the centre, the offender comes under 
the influence of representatives of the law who set before him and 
require from him a high standard of cleanliness, behaviour and appli- 
cation to the task in hand. The instruction and occupation given at 
the centres is designed to teach the offender something of the con- 
structive use of leisure and to guide him, on leaving, towards 
organisations or activities in which he may use what he has learned. 

(iv) Regime of junior centres 

45. These centres are usually run by police officers in their free 
time. Most are in schools, police premises or youth clubs. The 
period of attendance is usually divided into sessions of two hours 
each. Sessions are held on Saturdays, at most centres in the after- 
noon but at some in the morning. Normally a boy attends every 
.other Saturday ; the number sent by the courts is not enough to justify 
holding sessions for the same boys every week, though the busier 
junior centres take older boys on one Saturday and younger boys 
the next. 

46. The scheme of occupation and instruction generally followed at 
junior centres requires among other things that, when numbers are 
■sufficient, the boys shall be divided according to age into two groups, 
which are to be strictly segregated. One part of each session is 
generally devoted to physical training and the other is occupied by 
disciplinary tasks, craftwork or talks on subjects such as citizenship 
or first aid. Within the approved scheme the officer in charge has a 
discretion to vary the treatment of individual boys and to develop 
the regime on lines that seem likely to be most successful, having 
regard (to local conditions and the kind of boy sent to the centre. 

(v) Regime of senior centres 

47. The senior centres are open on Saturday afternoons. The Man- 
chester centre is run by prison officers from Manchester prison who 
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have volunteered for the work and the London centre is run by police 
officers who also are volunteers. As with the junior centres, the 
period of attendance ordered by the court is normally divided into 
sessions of two hours each. The scheme of occupation and instruction 
approved for the senior centres includes a period of physical training 
or tasks under supervision such as cleaning and upkeep of the 
premises. The aim is to maintain firm discipline throughout the 
period of attendance and to educate the youths in a proper use of 
leisure. 



Suspended Sentences of Imprisonment 

48. Suspended sentences are dealt with in Part III (Custodial treat- 
ment of adults), since a suspended sentence is a sentence of imprison- 
ment which is imposed on the offender but is ordered not to take 
immediate effect. A suspended sentence may also be imposed on a 
young offender of 17 and over ; see paragraph 129. 

Committal to the Care of a Fit Person 
(i) Availability 

49. Under section 57 of the Children and Young Persons Act 1933 
any court may commit to the care of a fit person an offender under 
the age of 17 who is found guilty of an offence for which an adult 
may be sentenced to imprisonment. A probation order may be made 
at the same ti m e. 

50. A local authority may be (and usually is) named by the court 
as the fit person ; but where the child is already subject to a probation 
order or a supervision order, or where the court intends to make a 
probation order, the local authority may not be so named unless it 
consents. Where a relative or other private person is willing to 
assume the responsibility, he may be named as the fit person. Before 
making an order the court must endeavour to ascertain the religious 
persuasion of the child, and in selecting the person to whose care the 
child is to be committed the court must, if possible, select a person 
who is of the same religious persuasion or who gives an undertaking 
that the child will be brought up in accordance with the child’s 
religious persuasion. 

51. The order remains in force until the offender attains the age of 
18, but may be varied or revoked on application to the court by any 
person. On the application of the local authority, a juvenile court 
may, if it thinks it desirable to do so in the offender’s interests, 
revoke the fit person order and substitute, inter alia, an approved 
school order or an order (known as a “supervision order”) placing 
the child or young person under the supervision of a probation officer 
or of some other person appointed for the purpose by the court 
While the fit person order is in force the fit person is vested with the 
same rights and duties as a parent, and has the care and custody of 
the child or young person. 
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(ii) What a fit person order is designed to achieve 

52. Committal to the care of a fit person removes a child from bad 
surroundings and, if the fit person is the local authority, gives him 
the benefit of the normal range of services provided by the local 
authority for children in its care. 

(iii) Regime 

53. The local authority, as fit person, has a duty to further the best 
interests of children in its care and for that purpose to make use of 
facilities and services that are available for children in the care of 
their own parents. The local authority also has a duty to board the 
children out with foster parents unless that is not practicable or 
desirable for the time being ; children who are not boarded out 
will probably be accommodated in children’s homes. In other words, 
the local authority provides for offenders who are subject to fit 
person orders in the same way as it provides for children who come 
into its care under section 1 of the Children Act 1948 in the ordinary 
exercise of its child care functions. 

54. The local authority has discretion to allow a child committed 
to its care as fit person to be under the charge and control of a parent, 
guardian, relative or friend if it appears that this would be for the 
benefit of the child. 



Compensation and Restitution 

55. The powers of the criminal courts to order compensation and 
restitution of stolen property are in addition to the normal civil 
remedies which may be sought by the victim by suing the offender in 
the High Court or county court. 

(i) Compensation 

56. Section 4 of the Forfeiture Act 1870 (as amended by the 
Criminal Law Act 1967) empowers courts of assize and quarter 
sessions, on application made immediately after conviction by any 
person aggrieved, to order an offender convicted of any indictable 
offence to pay compensation not exceeding £400 for any loss or 
damage to property suffered through, or by means of, the offence, 
but not for loss or damage due to an accident arising out of the 
presence of a motor vehicle on the road. Such an order is in 
addition to whatever sentence may be imposed for the offence. A 
similar power is given to magistrates’ courts by section 34 of the 
Magistrates’ Courts Act 1952. 

57. Section 14(1) of the Criminal Justice Administration Act 1914 
(as extended by section 1 of the Malicious Damage Act 1964) enables 
a magistrates’ court to order any person convicted of committing 
wilful or malicious damage to property to the value of not more than 
£100 to pay reasonable compensation for the damage. 
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58. Various other provisions enable courts to order an offender to 
pay compensation for loss, or damage to, property upon conviction 
of particular offences, e.g. cruelty to animals (under the Protection 
of Animals Act 1911) and damaging trees, fruit and vegetables, 
fences and animals (under the Malicious Damage Act 1861). 

59. In addition, section 11(2) of the Criminal Justice Act 1948 
provides that a court on making a probation order or an order for 
conditional or absolute discharge may order the offender to pay such 
damages for injury or compensation for loss as the court thi nks 
reasonable. In magistrates’ courts the damages and compensation 
together must not exceed £100. 

60. Where a court dealing with a child or young person for an 
offence decides to impose a fine, damages or costs, whether with or 
without any other punishment, it may in any case, and shall if the 
offender is a child, order that the sum be paid by the parent or 
guardian, instead of by the offender, unless the court is satisfied 
that the parent or guardian cannot be found or that he has not 
conduced to the commission of the offence by neglecting to exercise 
due care of the child or young person (section 55 of the Children 
and Young Persons Act 1933). 

(ii) Restitution 

61. Where goods have been stolen and a person is convicted of 
any offence relating to the theft (for example, theft or handling 
the goods), the court may order the restoration of the goods, or of 
other goods bought with the proceeds of realisation, to the person 
entitled to recover them. For this purpose “ stolen ” and “ theft ” 
have an extended meaning and include blackmail and obtaining by 
deception contrary to section 15 of the Theft Act 1968. Where no 
restoration order is made, the court can make an order for the 
payment of compensation to the owner out of any money taken 
from the offender’s possession on his apprehension. Where an order 
for restoration is made, an order may be made for compensation out 
of money so taken in favour of a bona fide purchaser of, or lender 
on the security of, the goods (section 28 of the Theft Act 1968). 

62. The Police (Property) Act 1897 provides that, where property 
has come into the possession of the police in connection with any 
criminal charge or in the execution of a search warrant, a magistrates’ 
court may, on application by the police or by a claimant of the 
property, make an order for its delivery to the person who appears 
to the court to be the owner, or, if the owner cannot be ascertained, 
make such other order as it thinks fit. 

Disqualification from Driving and Endorsement of 
Driving Licence 

63. Upon conviction of certain serious driving offences the court 
must order the disqualification of the offender from driving for at 
least twelve months and the endorsement of his licence unless it finds 
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special reasons for not doing so. Special reasons have to relate to 
the offence and not the offender. The offences are set out in Part I 
of Schedule 1 to the Road Traffic Act 1962 as amended. They 
include offences such as causing death by dangerous driving, dangerous 
driving committed within three years of a previous dangerous 
driving conviction, driving under the influence of drink or drugs, 
and driving while disqualified. Where a person is convicted of 
driving or attempting to drive while his ability to drive properly is 
impaired through drink or drugs, or with more than the prescribed 
proportion of alcohol in the blood, or of failing without reasonable 
excuse to provide a specimen for a laboratory test having been 
driving or attempting to drive at the material time, and he has been 
convicted within the preceding ten years of any of those offences, 
the mandatory period of disqualification is not less than three years. 

64. For a further group of offences (set out in Pari; II of Schedule 1 
to .the 1962 Act) the court must order the endorsement of the 
offender’s licence unless it finds special reasons for not doing so, and 
may order disqualification if it thinks fit. This group includes such 
offences as exceeding the speed limit and careless driving. 

65. When an offender is convicted of any offence in Schedule 1 
to the 1962 Act as amended and at the time of the commission of 
the offence his licence had been endorsed on two separate occasions 
within the preceding three years for any offences in the Schedule, 
the court must order his disqualification for not less than six months 
unless it considers that mitigating circumstances exist which justify 
a shorter period of disqualification or none. This is the “ totting-up ” 
provision. 

66. The mandatory and totting-up periods referred to above are 
minimum periods only and do not restrict the power of the court 
to order longer periods in appropriate cases. A court may order 
disqualification to last until the person concerned has, after the 
date of the order, passed a driving test. If such an order is made 
it must, if disqualification is mandatory, be additional to an order 
for at least the minimum period ; but if disqualification is discretionary 
it may be in addition to, or instead of, an order of disqualification 
for a specified period. 

67. Disqualification is designed to be a road safety measure which 
will take off the road drivers who are a potential danger to other 
road-users. The risk of disqualification, either for a single offence 
or as a consequence of the “ totting-up ” provisions referred to above, 
is widely regarded as a powerful influence towards compliance with 
road safety provisions. 
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PART II 



CUSTODIAL TREATMENT FOR YOUNG OFFENDERS 

Introduction 



68. The following paragraphs discuss the various forms of custodial 
treatment available for offenders under the age of 21. These offenders 
can be divided into two groups : those aged 17 and over, and those 
aged under 17. 1 

69. The hearing of charges against juveniles is assigned to the 
juvenile court, except where a person who has attained the age of 17 
is jointly charged with the offence or where persons over and under 
17 are charged with offences which are associated with each other 
(section 46 of the Children and Young Persons Act 1933 and section 18 
of the Children and Young Persons Act 1963). 

70. Every court, in dealing with a juvenile offender, is required to 
have regard to his welfare and in a proper case to take steps for 
removing him from undesirable surroundings, and for securing that 
proper provision is made for his education and training (section 44 
of the 1933 Act). 

71. Where a juvenile is found guilty of an offence other than 
homicide by a court which is not a juvenile court, that court is 
required, unless satisfied that it would be undesirable to do so, to 
remit the case to a juvenile court. A juvenile court which finds guilty 
of an offence other than homicide a juvenile resident in the area of 
another juvenile court may remit the case to that other court In 
both instances the juvenile court to which the case is remitted may 
then deal with the offender as though he had been tried and found 
gutity by that court (section 56 of the 1933 Act as amended by the 

72. It is an offence for any newspaper report of proceedings in a 
juvenile court to reveal the name, address, school, or other identifying 
particulars of any juvenile concerned in those proceedings, unless 
Pf collrt or the Home Secretary is satisfied in any case that it is in the 
interests of justice to dispense with this requirement (section 49 
of the 1933 Act). Where a juvenile appears before an adult court 
the court may direct that no newspaper report of the proceedings’ 
snail reveal any such identifying particulars (section 39 of the 1933 
Act as amended by the 1963 Act). 



Offenders under 17 years of age 

. 73 ‘. An Qffend ^ under 17 years of age may not be sentenced to 
imprisonment. The forms of custodial treatment available for this 
age-group are : detention in a detention centre 3 (for offenders aged 14 

i Paragraph 124 as to persons found guilty of murder, 
mere is no detention centre available for girls. 
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and over) or remand home ; training in an approved school ; or, in 
the case of offenders aged 15 or over for whom no other method 
of treatment is appropriate, borstal training. There is also power 
(see paragraph 124 below) to order offenders under 17 found guilty 
of certain grave crimes to be detained in a place approved by the 
Secretary of State. 

Offenders aged 17 and under 21 

74. Detention in a detention centre and borstal training are the 
standard short and medium-term custodial sentences for offenders 
aged 17 and under 21. Circumstances will, however, continue to 
arise in which a sentence of imprisonment will be appropriate and 
unavoidable, though the sentence will be subject to the provisions 
about suspended sentences (see paragraphs 156 and 157). There is 
also the mandatory sentence of detention during Her Majesty’s 
Pleasure where a person under 18 is convicted of murder. 

75. Except in cases of murder, the alternative custodial sentences 
now available for this age group are as follows (the references are 
to sections of the Criminal Justice Act 1961) : — 

(1) Where the offender has not previously served a sentence of 

imprisonment of six months or more, or one of borstal 
training 

(a) If the court considers that a custodial sentence of six months 
or less is appropriate, it will be open to it either — 

(i) to make an order under section 4 for the offender to be 
detained in a detention centre, or 

(ii) if it is of opinion that no other method of dealing with 
him is appropriate, to pass a sentence of imprisonment 
for a term not exceeding six months. 1 

(b) If the court considers that a medium-term custodial sentence 
of more than six months but not more than two years is 
desirable, the appropriate sentence will be one of borstal 
training. 

(c) If the court is of opinion that no other method of dealing 
with the offender is appropriate and it has power to do so, 
the court may pass a sentence of imprisonment for three 
years or more. 

(2) Where the offender has previously served a sentence of 
imprisonment of not less than six months, or one of borstal 
training 

(a) If the court considers that a custodial sentence of six months 
or less is appropriate, the alternative set out at (l)(a) above 
will be available, subject, in the case of committal to a 

1 There is a power, which has not yet been exercised, to make an Order in 
Council under section 3(5) restricting or abolishing this power to pass a sentence 
of imprisonment for a term not exceeding six months. 
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detention centre, to the conditions prescribed in section 4(4) 
that the court shall be satisfied that there are special cir- 
cumstances and that a report made by or on behalf of the 
Home Secretary shall have been considered. 

( b ) If the court considers that the offender should be detained 
for a period longer than six months, it will be open to it 
either — 

(i) to pass a sentence of borstal training, or 

(ii) if it is of the opinion that no other method of dealing with 
the offender is appropriate and it has power to do so, to 
pass a sentence of imprisonment for 18 months or more 

(3) If the offender is already serving a sentence of imprisonment 
the restrictions designed to keep a young offender out of 
prison no longer apply. But the fact that the offender is 
already serving a term of imprisonment will not preclude the 
court from sentencing him to borstal training or to be 
detained in a detention centre ; the latter course will, how- 
ever, be subject to the provisions of section 4(4) (see (2 )(a) 
above). 

(4) If the offender is under supervision after release from a borstal 
the oourt may, on finding him guilty of an offence for which 
an adult could be imprisoned, order under section 12 of the 
Act that he should be returned to borstal until the expiration 
of two years from the date of his original sentence or for 
six months, whichever is the longer. Before making such an 
order the court must consider any report made on behalf 
of the Home Secretary about the offender’s response to train- 
ing ; if the court is a magistrates’ court and has not received 
such a report it is required to adjourn the hearing to enable 
a report to be made. 



Remand Homes 

(i) Availability 

76. Under section 54 of the Children and Young Persons Act 1933, 
an offender under the age of 17 may be committed to custody in 
a remand home if his offence is one for which the court could 
sentence an adult to imprisonment and the court — 

(a) considers that no other way of dealing with him is suitable : 

and 

(b) has not received a formal notification from the Secretary of 

State that a detention centre is available for the reception 
from it of offenders of his age and description. 

The term must not exceed one month or the corresponding maximum 
term of imprisonment, whichever is the shorter. 
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(ii) What detention in a remand home is designed to achieve 

77. Those committed to remand homes by way of punishment are 
a small minority, and usually no special provision is made for them ; 
they share the ordinary regime of the remand home. The disciplined 
environment and the break with familiar surroundings may improve 
the offender’s oonduot ; but time does not allow of any serious 
training. 

(iii) Regime 

78. Remand homes are provided by local authorities. They are 
mainly places in which children and young persons who are charged 
with offences or brought before the courts as being in need of care, 
protection or control may be temporarily lodged during intervals in 
court proceedings (for example, when inquiries are being made or a 
report is being prepared for the court) or while awaiting admission 
to approved schools. 

79. In most remand homes, education for children of school age 
is designed to minimise the disadvantages of an interruption of school- 
ing ; older boys and girls receive training in practical subjects, such 
as woodwork, light craftwork, gardening, housecraft and needlework. 
There is physical recreation and as much as possible is done to 
encourage the right use of leisure time. A few remand homes provide 
only for children of particular age groups. Most accommodate boys 
or girls of a wide age-group, but the older or more mature boys 
or girls are segregated from the others as far as practicable. 

Approved Schools 

(i) Availability 

80. Approved schools are residential establishments approved by 
the Home Secretary under section 79 of the Children and Young 
Persons Act 1933 for the education and training of boys and girls 
ordered to be sent to them by the courts. They are provided and 
managed by local authorities, by religious bodies or voluntary organi- 
sations, or by committees formed for the purpose by interested local 
people. They are intended for boys and girls whom the courts 
consider to need not only removal from home but also a fairly long 
period of residential training, but who, if aged 15 or over, are not so 
criminally sophisticated as to require training in a borstal institu- 
tion. They are not intended, and are unable to provide, for boys 
and girls who are suffering from any form of mental disorder within 
the meaning of the Mental Health Act 1959 to a degree that warrants 
their admission to hospital. 

81. A court may order a boy or girl to be sent .to an approved 
school if he or she has not attained the age of 17 and has been found 
guilty of an offence punishable in the case of an adult by imprison- 
ment, or has been found to be in need of care, protection or con- 
trol, or in certain other prescribed circumstances. The period for 
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which a person may be legally detained in an approved school — the 
“ period of detention ” — is not determined by the court but is 
governed by the provisions of section 71 of the Children and Young 
Persons Act 1933 and section 72 of the Criminal Justice Act 1948. 
Most boys and girls are released before the end of their period of 
detention but remain for a period under the supervision of the 
managers of their schools (see paragraph 94 below). 



82. The schools are classified by age groups as follows : — 



Boys’ Schools 


Number 


Age on Admission 




Classifying . . . 


... 4 


Up to 17th birthday. 




Senior 


... 27 


Between 15th and 
birthdays. 


17th 


Intermediate ... 


... 29 


Between 13 th and 

birthdays. 


15th 


Junior 


... 30 


Up to 13th birthday. 




Girls’ Schools 


Number 


Age on Admission 




Senior 


... 19 


Between 15th and 
birthdays. 


17th 


Intermediate ... 


... 9 


Between 14th and 
birthdays. 


16th 


Junior 


... 5 


Up to 15th birthday. 





Within each age group there are certain schools for Roman Catholics. 
There are three nautical schools for boys, providing also other forms 
of practical training. Details of the schools are given in the Home 
Office Directory of Approved Schools, Remand Homes and Special 
Reception Centres in England and Wales, published by Her Majesty’s 
Stationery Office. 

(ii) What the approved school is designed to achieve 

83. The primary objects of approved school training are readjust- 
ment and social re-education in preparation for return to the com- 
munity. The aim is to base this process of rehabilitation on an 
understanding of the personality, history, abilities and aptitudes of 
each boy or girl and a knowledge of the family situation ; and to 
promote it (a) by a stable environment which enables remedial influ- 
ences to be brought to bear and progressive training to be given, ( b ) by 
contact with the home, and (c) by help and supervision after the 
boy or girl leaves the school. 

(iii) Classifying schools 

84. When an approved school order has been made, it is the Home 
Secretary’s responsibility under section 8(1) of the Children and 
Young Persons Act 1963 to determine the school in which the boy 
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or girl to whom the order relates is to be detained, and he is 
required to select, where practicable, a school for persons of the 
religious persuasion to which the boy or girl belongs. Those for 
whom classifying facilities are available will be sent first to the 
appropriate classifying school or classifying centre, the managers of 
which will allocate them to suitable training schools. The others 
will be sent direct to a training school selected for them by the 
Home Office. It is open to a court making an approved school order 
to recommend that the boy or girl concerned should be sent to a 
particular training school ; any such recommendation should be made 
to the appropriate classifying school or classifying centre or, if 
classifying facilities are not available, to the Home Office. If the 
recommendation is accepted, the managers of the classifying school 
or centre, or the Home Office, as the case may be, will so inform 
the court. If the classifying school or centre considers that there 
are good reasons why the recommendation should not be accepted, 
it will report those reasons to the Home Secretary, and if he agrees 
the Home Secretary will inform the court accordingly. Similarly, 
the Home Secretary will inform the court if he does not feel able 
to accept a recommendation made for a boy or girl who has to be 
allocated to a training school by the Home Office. The function 
of a classifying school or centre is to build up, by observation and 
investigation, a composite picture of the history, background, needs 
and potentialities of the boys and girls admitted to it, with the dual 
purpose of ensuring that they go to training schools suited to their 
needs, and of furnishing those who will be responsible for their care 
and training with comprehensive reports on them and with recom- 
mendations as to the most suitable treatment for them. 

(iv) Regime 

(a) Education and training 

85. The education arrangements for boys’ and girls’ approved 
schools differ. Almost all boys receive their formal education within 
the approved schools, but, exceptionally, a few are able for special 
reasons to attend a primary or secondary day school suited to their 
needs. The organisation of the classroom work varies with the 
type of school. In the junior primary schools, the aim is to provide 
the variety of activity necessary for young boys, and the small size 
of the classes enables special attention to be given to those who 
are educationally retarded. The junior secondary schools correspond 
to secondary modern schools, but they have fewer of the more 
able boys: classes for the most part are smaller than in ordinary 
schools. Approved schools have increasingly adopted a practical 
approach to the teaching of basic subjects, and the proportion of 
craftwbrk is generally high. The intermediate schools have a different 
problem in that generally half the boys are within the limits of 
school age and half are above. Some intermediate schools make a 
dividing line at fifteen years ; but an increasing number prefer to 
use their classroom and training departments according to the ability, 
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aptitude, interests and maturity of the individual boy. In senior 
schools the boys are over compulsory school age ; they are given 
mainly practical training, but there is classroom instruction for one 
day a week or more, and it is closely integrated with the practical 
training, special attention being given to those boys who are backward 
in basic subjects. 

86. To make it easier for boys training in trades in approved schools 
to continue the trade after leaving school, much attention has been 
given to securing recognition of various kinds of training for appren- 
ticeship purposes. This has been most successful in the building 
trade. Recognition has also been secured for schools providing 
training in agriculture, various branches of engineering, bakery, 
tailoring and catering. Work done in the daytime, in classroom, 
workshop or elsewhere, is supplemented by evening activities in 
minor crafts and by various leisure occupations carried on in clubs 
and hobby groups. 

87. Girls in junior approved schools are given a general education 
on secondary modern lines, often in local day schools. One school 
admits both intermediate and junior girls. For those over school 
leaving age, training in housecraft is provided, together with instruc- 
tion in subjects of general educational and practical value. In the 
intermediate schools full-time general education on secondary modem 
lines is provided on the premises for girls of school age. There is 
a gradual transition to general housecraft training, or to some kind 
of specialised training. In the senior schools the main part of 
classroom teaching is undertaken by a teacher who is on the 
permanent staff, supplemented in some instances by visiting q ualifi ed 
teachers. Training commonly takes the form of housecraft and voca- 
tional training, with emphasis on particular features such as dress- 
making, gardening, cooking, shorthand and typing, depending on 
the staff and facilities available. 

88. The approved schools pay considerable attention to social 
training, or training in the art of living with other people. Thirty-two 
boys’ schools now have separate house units, with about 30 boys in 
each, and similar units are being built or planned at several other 
schools. While it is too soon to judge the full effects of this new 
approach to treatment, the better social care that can be given in 
smaller groups, and the opportunities for the boys to manage their 
own affairs to a far greater extent than is possible in “ block ” 
schools, are already showing good results. The boys respond well 
to living in these units and show a high degree of consideration and 
care for the buildings and equipment. Most girls’ schools have 
developed the group system as a background to the daily life of 
the school, but the groups are smaller— usually eight to ten girls. In 
some schools, where the buildings make this possible, the girls live 
in separate houses ; in others a modified group system is followed. 
In the new schools, the groups have separate flats with centrai 
feeding, training and social facilities. 
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89. The Approved School Rules require that religious instruction, 
suited to the age and capacity of the boys and girls detained in the 
schools, shall be given, and that, so far as practicable, arrangements 
shall be made for them to attend each Sunday at a place of public 
worship. Approved schools normally have a chaplain, usually a local 
clergyman or minister who acts as visiting chaplain. Some schools 
have their own chapels. 

90. There has been a growing realisation of the important part 
ydiich psychiatric help, effectively used, can play in the training of 
approved school children who suffer from some degree of emotional 
disturbance. Most schools now have the services of a psychiatrist 
who visits for regular sessions. Schools which have been unable to 
arrange for regular visits by a psychiatrist, or in which the number 
of children is too small to warrant such visits, are usually able to 
obtain a psychiatric opinion on a particular boy or girl at an 
outside clinic. 

91. So far as is practicable, the boys and girls are given an annual 
holiday of up to two weeks at a camp by the sea or in the country. 
Schools are increasingly developing social contacts with the com- 
munity ; and many boys and girls participate in week-end camps, 
youth hostel tours and adventure activities, such as the Duke of 
Edinburgh Award Scheme and Outward Bound Courses. Efforts 
are made to establish satisfactory relations between the child and 
his home, and he may be given up to 33 days’ leave a year, to be 
spent at home or at some other place approved by the school 
managers. Visits from parents to the school, and correspondence 
between the child and his parents, are encouraged. An after-care 
agent makes visits to the child’s home while he is in the school and 
while he is under supervision after release (see paragraph 94 below). 



(b) Discipline 

92. Discipline in approved schools is promoted by a system of 
rewards and privileges (including the grant of pocket money) which 
can be withdrawn as punishment for breaches of discipline. Corporal 
punishment (caning) may be administered (except to girls aged 15 
or over) within the limits and subject to the conditions prescribed by 
the Approved School Rules, but in recent years there has been a 
steady decline in the number of recorded instances of the use of 
corporal punishment in approved schools in England and Wales. 
Some schools have already abandoned it, and many others now use 
it very sparingly. The Home Office, in consultation with the 
professional and other associations principally concerned, propose to 
develop alternative methods of controlling difficult behaviour and to 
spread knowledge of these methods throughout the approved school 
system. The aim is to phase out the use of corporal punishment as 
quickly and completely as possible. There is provision in the Criminal 
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Justice Act 1961 for the temporary removal from an approved school 
of a boy or girl of 15 or over who is so seriously unruly or subversive 
that it is necessary for maintaining the discipline of the school that 
he should forthwith be removed from it, pending inquiry as to the 
best means of dealing with him. The same Act empowers the 
managers of an approved school, with the consent of the Home 
Secretary, to bring before a magistrates’ court any boy or girl of 
15 or over who is detained in the school as an offender and in the 
opinion of the managers ought to be removed from the school to a 
borstal institution. 1 If a boy or girl commits serious misconduct the 
managers may, with the consent of the Home Secretary, charge him 
before a court ; and if the charge is proved the court may make a new 
approved school order or extend the original period of detention by 
up to six months or, in the case of a boy or girl of 15 or over, 
sentence him to borstal training. In such a case the magistrates’ 
court has, exceptionally, power to commit direct to borstal, a power 
that ordinarily is available only to the higher courts. 

93. Approved schools are not designed to provide physical security, 
and the boys and girls move about freely within the school and its 
grounds. One of the aims of approved schools is to train those sent 
to them to behave responsibly and to exercise self-control in condi- 
tions in which they have some freedom of choice. To prevent 
absconding the schools rely mainly on supervision by the staff and 
the creation of a tone in the school unfavourable to absconding, but 
there is undoubtedly a risk that some boys and girls will abscond, 
and a proportion do so. Absconding is dealt with by the ordinary 
disciplinary measures available, but in addition managers may, with 
the consent of the Home Secretary, bring an absconder before a 
court, who can deal with him in the same ways that they would if he 
were found guilty of serious misconduct (see paragraph 92 above). 
Careful consideration has been given in recent years to the need to 
make special arrangements for boys who have demonstrated, by 
persistent absconding or disruptive behaviour, either that they will 
not respond to training in an open approved school or that their 
behaviour is having a seriously disruptive effect on other boys in the 
school. It was decided to meet this need by establishing three special 
secure units, each to be attached to a classifying school and each to 
be suitably staffed to ensure that the problems of each of the boys 
could be carefully investigated and treated. The first unit was opened 
at Kingswood School, Bristol, in October, 1964, and provides accom- 
modation for 20 boys. Two further units, each for 30 boys, have 
now been provided at the Royal Philanthropic Society’s School, 
Redhill, Surrey, and at Red Bank School, Newton-le-Willows, Lanca- 
shire. Normally a boy will be given the opportunity of responding 
to training in at least two open approved schools before being 
considered for transfer to a special unit. 

1 The power does not extend to the case of a boy or girl detained as being in 
need of care, protection or control. 
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(v) Release and after-care 

94. The managers of an approved school have a duty to keep the 
progress of the boys or girls in the school under review and to release 
them as soon as they have made sufficient progress with their training. 
Most boys remain in their training schools for between one year and 
30 months, and most girls for between one and two years ; in general, 
juniors stay longer than intermediates or seniors. Release within the 
first six months (which is rare) requires the consent of the Home 
Secretary. From the date of his first release, a boy (or girl) remains 
under the supervision of the managers for a period of two years or 
until he reaches the age of 21, whichever is the shorter period. The 
managers may recall him to the school at any time during the 
period of supervision (the prior consent of the Home Secretary 
being required if the boy has reached the age of 19) and he may then 
be detained until the end of his period of detention (see paragraph 
81 above) or for six months, whichever is the longer period. During 
the period of supervision the managers have a statutory duty to 
provide for the boy’s after-care, and they carry out this duty with 
the help of after-care agents. At the end of the period of supervision 
it is open to the managers to provide voluntary after-care, at the 
boy’s request, until the expiration of three years from the end of his 
period of detention or until he reaches the age of 21, whichever is the 
earlier. 

95. The after-care obligations of the managers are to cause the boy 
to be visited, advised and befriended and to give him assistance 
(including, if they think fit, financial assistance) in maintaining himself 
and finding suitable employment. They normally exercise this respon- 
sibility through the agency of the probation service or the local 
authority child care service. They normally appoint the after-care 
agent as soon as possible after the boy’s admission to the school, so 
as to enable the agent, by acquiring knowledge of the boy’s home at 
an early date, to foster good relationships between the home, the boy 
and the school, and to lay the foundation of the after-care work to 
be done on the boy’s release from the school. 

Detention Centres 

(i) Availability 

96. Section 4 of the Criminal Justice Act 1961 enables a court to 
.order an offender aged 14 and under 21 to be detained in a detention 
centre in any case in which it has power, or would have had power, 
but for the statutory restrictions upon the imprisonment of young 
offenders (see paragraphs 73-75), to pass sentence of imprisonment. 
Save in special circumstances (see paragraph 74 above) a person who 
is serving or has served a sentence of imprisonment for not less than 
six months, or a sentence of borstal training, may not be sent to a 
detention centre. There are junior centres for boys aged 14 and 
under 17 and senior centres for those aged 17 and under 21. The 
centre for girls is now closed for further receptions. The regime of a 
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detention centre cannot be maintained if the centre is overcrowded, 
and it is therefore necessary to request courts to ascertain from the 
warden in each case that there is a vacancy in the centre before 
passing a sentence of detention. 

(ii) Length of sentence 

97. Detention is for a minimum term of three months, even when the 
maximum term of imprisonment that could be imposed is shorter. If 
an offender has attained the age of 17, and the maximum term of 
imprisonment for his offence exceeds three months, a court may order 
detention for any term of not less than three or more than six months. 
An offender aged 14 and under 17 may also be sentenced to a term 
of not less than three nor more than six months if he is convicted 
before a court of assize or of quarter sessions, and if the maximum 
term of imprisonment which may be imposed on an adult for that 
offence exceeds three months. Under section 7 of the Act, consecutive 
or overlapping and concurrent terms of detention may be imposed on 
offenders of 17 and over, subject to a limit of nine months in all. 
The regime of detention centres generally is best suited to deal with 
offenders serving a sentence of three months. It can deal with boys 
sentenced to six months’ detention (and an experimental regime at 
one centre — Swinfen Hall — specifically caters for boys with sentences 
of this length from certain areas of the country) but there is no 
evidence to suggest that such sentences are more effective than those 
of three months and experience has shown that offenders sentenced 
to six months’ detention often reach a peak of response to training 
about half way through the sentence. 

98. Offenders sentenced to detention are now eligible, subject to 
good conduct and industry, for remission of one-third of the period 
of the order. 

(iii) What detention is designed to achieve 

99. Detention centres provide a means of treating young offenders 
for whom a long period of residential training away from home is not 
yet necessary or justified by their offence, but who cannot be taught 
respect for the law by such non-custodial measures as fines or proba- 
tion. The centres have from the start received a fair proportion of 
offenders who have offended several times previously or have spent a 
long period in institutions (such as approved schools). Reconviction 
statistics have disclosed a relative lack of success in dealing with such 
offenders. The regime is unsuited to those who are seriously handi- 
capped physically or mentally. 

(iv) Regime 

100. The regime in detention centres is brisk and firm ; there is a 
strong emphasis on hard work, and the highest possible standards of 
discipline and achievement, behaviour and manners are insisted upon. 
An offender will almost invariably regard detention as a punitive 

28 



Printed image digitised by the University of Southampton Library Digitisation Unit 



experience. Many are away from home for the first time. All are 
required to conform to set rules of conduct governing their life from 
early morning physical education to “ lights out ”. But emphasis is 
placed, not only on proper discipline and high standards, but also on 
the establishment of relationships between individual members of the 
staff and offenders. In this context it is possible to give individ ua l 
treatment side by side with positive training in doing ordinary things 
extraordinarily well. The staff are trained and encouraged to take a 
personal interest in individual offenders and to make a real effort to 
find out what is wrong with them and how it may be put right. In 
many centres a group of ten or a dozen boys is allocated to each 
officer, who reports regularly to the warden on the progress of each 
boy. Throughout training the object is to stretch the offender to the 
limit of his ability, but not beyond it ; this is far more taxing and 
salutary than mere conformity with strict discipline. 

101. Normally the centres have perimeter security and the boys are 
kept under close supervision within the establishment. They are left 
with comparatively little free time in an active day. Work forms an 
important part of the treatment and there is a full working day of 
eight hours. The short period of detention rules out elaborate trade 
training, but there is sufficient time to engender a habit of consistent 
effort and to encourage the boys to find a sense of achievement in 
work rather than to regard it as mere drudgery. Pocket money 
depends on the marks earned each day, effort rather than output 
being assessed. In addition to normal domestic work and labouring, 
the boys are given constructive work of a type that can be mastered 
quickly. This includes making sports nets, concrete moulding, metal 
recovery and commercial greenhouse production as well as work on 
the farm or garden. Although much of the work is repetitive it is 
productive and the high standard demanded encourages the boys to 
feel a sense of achievement. 

102. Full-time education is provided at the junior centres for those 
of school age, and there are evening classes for others. At senior 
centres those who are illiterate or backward attend special mor nin g 
classes, and there is a programme of further education for all in 
the evening. The organising teacher for each centre is recruited in 
consultation with the local education authority, who also help to 
find teachers for evening classes. The education arrangements at all 
centres are inspected by H.M. Inspectors of Education and by local 
education authorities. There is an hour’s physical training each 
day; instruction is progressive and an active interest in physical 
development and athletic achievement is encouraged. Part-time chap- 
lains, priests and ministers hold services and periods of religious 
instruction. 

(v) After-care 

103. Under section 13 of, and Schedule 1 to, the Criminal Justice 
Act 1961, a person released from a detention centre comes under 
the supervision of a probation officer for a period of 12 months, and 
must comply with any requirements specified in the notice of super- 
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vision. The Home Secretary may modify or cancel any of the 
requirements at any time during die period of supervision. Cases 
are reviewed when half the period of supervision has expired to see 
whether supervision may be removed. Anyone who fails to comply 
with any of the requirements may be recalled by the Home Secretary 
to a detention centre. He or she is then liable to be detained for 
the unexpired portion of the original term of detention or for 
fourteen days, whichever is the longer. 

Borstal Training 

(i) Availability 

104. Section 20 of the Criminal Justice Act 1948 (as amended by 
section 1 of the Criminal Justice Act 1961) makes a sentence of borstal 
training available for young offenders aged 15 and under 21 con- 
victed of an offence punishable with imprisonment where the court 
is of opinion, having regard to the circumstances of the offence and 
after taking into account the offender’s character and previous con- 
duct, that it is expedient that he should be detained for training for 
not less than six months. 

105. A court is required to consider any report made on an offender 
by or on behalf of the Home Secretary before passing a sentence 
of borstal training on him, and such a sentence may not be passed 
on a person who is under 17 on the day of his conviction unless 
the court considers that no other method of dealing with him is 
appropriate. 

106. A sentence of borstal training may ordinarily be passed only 
by a court of assize or quarter sessions. Except in the circumstances 
referred to in paragraphs 92 and 93 a magistrates’ court which 
considers that a sentence of borstal training is appropriate must 
commit to quarter sessions under section 28 or 29 of the Magistrates’ 
Courts Act 1952. 

(ii) Length of sentence 

107. By section 45 of the Prison Act 1952 (as amended by section 
11 of the Criminal Justice Act 1961) a person sentenced to borstal 
training may be detained for up to two years from the date of 
sentence, and, subject to any direction by the Home Secretary, must 
be so detained for at least six months. Between the minimum and 
maximum periods of detention the date of release of an individual 
offender is determined by the Home Secretary, who arranges for 
the case of each inmate to be kept under review throughout his 
training and orders his release under supervision as soon as he is 
satisfied that the objects of the training have been achieved. The 
average period of borstal training is about 14 months, but the normal 
period of detention inevitably varies substantially between different 
establishments (see paragraph 110 below). Every effort is made to 
maintain a brisk tempo of training and, to obviate unnecessary delays * 
this presents a challenge both to the staffs of the institution and to 
the borstal inmates, and provides a stimulating regime. 
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(iii) What borstal training is designed to achieve 

108. Borstal training is the only form of medium-term training 
available for young offenders who are considered unsuitable (or who 
are too old) to go to an approved school, who need a longer period 
of remedial treatment than that available in detention centres, and 
who are not already so recidivist as to be eligible for a sentence 
of imprisonment of 18 months or more (see paragraphs 74 and 75 
above). It is designed to achieve recovery from established criminal 
habits, and, since reconviction statistics 1 show that this is, for many 
young offenders, a slow and difficult process which extends over 
several years, the period of supervision after release (see paragraphs 
118 and 119) is regarded as an important and integral part of 
borstal training. 

(iv) Classification 

109. Each boy sentenced to borstal training is first sent to an 
allocation centre as soon as a place is available ; from there, after 
careful study by specialist staff, he is allocated in the light of his 
history, character and capacities to the training borstal best suited 
to his character and requirements. During this period, too, efforts 
will have been made to remove any initial handicaps to training 
and generally to prepare the offender for life in a training borstal. 
There is no classification centre for girls because the small numbers 
of girls sentenced to borstal training and of borstals for girls do not 
justify one. 

110. There is a wide range of training borstals available, varying 
from establishments with strong perimeter and internal security, 
through others which rely primarily on perimeter security, to quite 
open establishments. The nature of the work and the vocational 
training also varies from borstal to borstal. In allocating an offender 
to a training borstal, regard is paid not only to his record and 
degree of criminal sophistication, and to his aptitudes, but also to 
his physical and mental condition, his comparative maturity, the 
probability of his being trained successfully in open conditions or 
in conditions with a greater degree of supervision and security, and 
the results of prediction studies. 2 

(v) Regime 

111. The emphasis in borstal training is on remedial and educa- 
tional treatment based on close study of the individual. Borstals are 
organised so as to facilitate individual study, personal training and 

1 Two in three of those released from borstal are reconvicted within three years, 
but, of those reconvicted, one in three is reconvicted once only and nearly one 
in two is dealt with on reconviction by discharge, probation, fine or return to 
borstal (the court recognising that the offence is a relapse rather than a studied 
commitment to crime). 

2 Studies which, by examining the performances of former borstal inmates, 
endeavour to show the chances of success with offenders of different categories in 
different types of borstal. See Prediction Methods in relation to Borstal Training, 
by Dr. H. Mannheim and Leslie T. Wilkins (H.M.S.O. 1955). 
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wise leadership. Standardisation is not sought. The system of train- 
ing seeks the all-round development of character and capacities — 
moral, mental, physical and vocational — and is based on progressive 
trust demanding increasing personal decision, responsibility and self- 
control. Opportunities are given to practise these qualities, and the 
conditions in borstals are sufficiently various and elastic to suit 
different characters and different stages of development. 

112. The elements of training are the same in all borstal establish- 
ments, and the daily programme is exacting — a full day of useful and 
interesting work in a workshop or on the land ; regular physical 
training ; and an active evening with educational or handicraft classes 
or gymnastics, but also with opportunity for quiet reading and writ- 
ing and a reasonable time for recreation. The kind of work varies 
from place to place. The majority of borstals have substantial 
mixed farms as well as workshops, and at some establishments many 
of the youths go out daily on their own to work for neighbouring 
farmers. At one borstal in the south some boys are working in a 
local factory, and it is hoped to extend the scheme to other firms in 
the area. Elsewhere some boys work for local employers as “im- 
provers ” in their trade and one colliery in the Midlands has for 
some time accepted boys for training once they have become settled 
in borstal. There are vocational training courses in 15 different 
trades. For girls the opportunities for skilled work are less and it 
has not been found practicable to introduce vocational training classes 
for them ; but every effort is made to give them a thorough training 
in home management. 

113. At every borstal there is provision for the continued educa- 
tion of inmates, by class teaching, by individual study and by the 
development of hobbies and handicrafts and cultural interests. Special 
arrangements are made for the education during the normal working 
day of those who are intellectually backward or illiterate, and for 
those who show signs of being able to benefit from further educa- 
tion. Each establishment has a full-time or part-time tutor organiser, 
and the professional teachers are provided in consultation with the 
local education authorities. The educational arrangements are 
inspected by H.M. Inspectors of Education. 

114. Spare time activities in borstals are extremely varied, and are 
regarded as a most valuable instrument of training. They are in- 
creasingly based on the need to counter the artificiality of institu- 
tional life by taking the borstal out into the community and bringing 
the community into the borstal. Everyone is encouraged to practise 
his religion, or to learn or re-learn it. Every establishment has its 
chaplain, who is full-time in the larger institutions, and his influence 
is not the least of those brought to bear on the development of 
character and potentialities. 

115. Assistant governors serving as housemasters and house - 
mistresses in borstals seek to knit together the training influences 
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which are brought to bear on young offenders in borstals, to plan 
training programmes appropriate to each and to make preparations 
for their release and supervision after discharge. (In girls’ borstals 
probation officers seconded part or full-time deal with the girls’ wel- 
fare problems and the planning of after-care.) Members of the dis- 
cipline staff are closely involved in the training programmes. In 
a number of borstals they undertake group counselling or lead form- 
ally constituted discussion groups ; elsewhere the emphasis is primarily 
on establishing close personal relationships with the young offenders. 

116. Despite the large number of disturbed and difficult boys and 
girls in borstals, their behaviour generally causes little trouble. When 
an offence is committed which calls for report to the governor, the 
Borstal Rules 1964 provide a range of punishments of which those 
most oommonly used are removal from the borstal house to a special 
wing, reduction in grade or delay in promotion, stoppage of earn- 
ings, or confinement to a room for not more than 3 days. Re- 
stricted diet, extra fatigues and forfeiture of privileges are also pos- 
sible. The more serious offences are dealt with by the Board of 
Visitors 1 , who may award similar punishments, including confinement 
to a room for not more than 14 days. Persistent offenders in boys’ 
borstals may be transferred to another borstal judged to have a more 
suitable training regime. The most common offences against dis- 
cipline are insubordination, disobedience or idleness and absconding 
or attempting to abscond. Absconding often occurs in the first few 
weeks at a training borstal ; special attention is paid to the pressures 
on a boy or girl at this time and many borstals have induction units 
staffed to meet the needs that then arise. 

(vi) Home leave 

117. All borstal inmates have the opportunity once during their 
training to go home on leave for five days ; this is to give them the 
chance to re-establish relations with home, to help them back to 
the realities of outside life, to encourage a sense of responsibility, and 
to renew or establish contact with those who will be supervising 
their after-care, and often with a potential employer. Additional 
periods of leave may sometimes be granted, where normal leave 
cannot be used for the purpose, to allow a borstal inmate to meet 
a prospective employer or to appear before a trade training course 
panel. 

(vii) Release and supervision 

118. Each case is kept under review throughout the period of 
training. The opinions of the housemaster and other members of the 

1 Every borstal (and every detention centre and prison, other than a local 
prison) has a Board of Visitors, consisting partly of local magistrates and partly 
of other local people, which is appointed by the Home Secretary. (Each local 
prison has a Visiting Committee of magistrates appointed by committing 
Benches.) 
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staff are recorded as the borstal inmate progresses, and at the proper 
time his case is carefully considered by a board presided over by the 
governor of the institution. When it is decided that training in 
custody has served its purpose and that he is ready to be released 
under supervision the board submit the case to the Board of Visitors, 
who, if they agree, recommend to the Home Secretary that he should 
be discharged. 

119. Release from a borstal sentence is followed by a period 
of supervision by the probation and after-care service for up to two 
years from the date of release. From the beginning of training 
consideration is given, in consultation with the probation and after- 
care service, to the future of each boy (or girl) and the help he will 
need during his period of after-care. Every facility is given to 
probation officers to visit him and to make plans for his supervision 
on discharge. The probation and after-care service works in close 
consultation with the staff of the borstal, and wherever possible with 
parents or other relatives, to ensure that effective arrangements are 
made for supervision after release. The offender released from 
borstal must comply with requirements specified by the Home 
Secretary, who may modify or cancel any of these requirements at 
any time during the period of supervision. A person who fails to 
comply with the requirements of supervision may be recalled to a 
borstal institution, and on recall is liable to be detained until the 
expiration of two years from the date of his sentence, or for six 
months from the date of his being taken into custody under the recall 
order, whichever is the later. 

(viii) Absconders who are charged with further offences 

120. When a boy serving a borstal sentence is charged with 
offences committed while unlawfully at large and punishable in the 
case of an adult with imprisonment the court has a choice of three 
possible courses: to order his return to borstal under section 12 of 
the Criminal Justice Act 1961 ; to sentence him again to borstal 
training; or, subject to the provisions of the Criminal Justice Act 
1961, to sentence him to imprisonment. 

121. In the first two cases, the training needs of the offender are 
reassessed, and, if appropriate, he is reallocated to another training 
borstal. In either case the term of training is, with few exceptions, 
extended, and the regime is more demanding than in a term of 
imprisonment. If the offender is regarded as unsuitable for borstal 
training, a report to that effect will have been submitted to the court 
by the borstal authorities. If no such report is submitted it may be 
assumed that the offender is suitable for borstal training. In extreme 
cases where a borstal inmate proves incorrigible, or exerts a bad 
influence on other inmates, the Secretary of State has power under 
section 44 of the Prison Act 1952 to commute the unexpired portion 
of the sentence to one of imprisonment. 
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122. In some cases the third course, the imposition of a term of 
imprisonment, can cause difficulties in treatment and training. A 
sentence of imprisonment for offences committed while the inmate 
was at large does not remove the offender’s original liability to 
serve his sentence of borstal training, and where a short term of 
imprisonment is imposed during the borstal sentence, the boy is 
returned to borstal after the earliest date of release of the prison 
sentence, to earn his release from borstal in the normal way. The 
imprisonment is not only an interruption to the borstal training but 
is also a break in its more demanding regime. 

Detention in Place Approved by the Secretary of State 

(i) Availability 

123. A person found guilty of murder committed when under the 
age of 18 must be sentenced to detention during Her Majesty’s 

Pleasure. 

124. Where a person under 17 is convicted on indictment of an 
offence for which an adult may be sentenced to imprisonment for 
14 years or more, the court may, if it is of opinion that none of the 
other methods by which the case may legally be dealt with is suitable, 
sentence him to be detained in such place and under such conditions 
as the Home Secretary may direct (section 53(2) of the Children and 
Young Persons Act 1933, as amended). The sentence is available for 
cases in which the ordinary forms of institutional sentence — detention 
in a detention centre, or committal to an approved school or a 
borstal institution — are considered inadequate. The period of deten- 
tion (which may be for life) must be specified in the sentence; it 
must not exceed the maximum term of imprisonment with which 
the offence is punishable in the case of an adult. 

(ii) Regime 

125. In practice, an offender sentenced under either of these 
provisions usually begins his period of detention, according to 
circumstances, in an approved school or a borstal institution or a 
part of a prison set aside for young prisoners (see paragraph 133 
below). 

(iii) Release 

126. Offenders sentenced to a fixed period of detention are ineligible 
for the one-third remission which applies to sentences of imprison- 
ment (see paragraph 167 below) but the Home Secretary has power' 
to release them on licence at any time during the period of detention 
and to include conditions in the licence. Under sections 60 and 61 
of the Criminal Justice Act 1967, which came into force on 1st April 
1968, these powers are exercisable only on the recommendation of the 
Parole Board constituted under section 59 of that Act (see paragraph 
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168 below). Under the Local Review Committee Rules 1967 offenders 
will normally be first considered for parole when they have served 
a year or one-third of their sentences, whichever is the greater. Once 
paroled the offender is on licence, and subject to any conditions not 
previously cancelled, until the expiry of the sentence. 

127. Offenders sentenced to detention during Her Majesty’s Pleasure 
or for life may also be released on licence, subject to conditions, on 
the recommendation of the Parole Board. As with persons sentenced 
to life imprisonment (see paragraph 171) their date of release depends 
on the individual circumstances of the case, and 'the Lord Chief 
Justice and the trial judge if available must be consulted before release 
is authorised. 



Sentences of Imprisonment on Young Offenders 
(i) Availability 

128. The circumstances in which offenders aged 17 and under 
21 may be sentenced to imprisonment are described in paragraph 
75 above. In effect, unless the offender is already serving a 
sentence of imprisonment the only sentences of imprisonment which 
may be passed on persons of this age-group are those of six months 
or less and three years (or in certain cases eighteen months) or more. 
Section 3(5) of the Criminal Justice Act 1961 enables short-term 
imprisonment to be abolished for young offenders ; imprisonment has 
already been abolished for those under 17. 

129. Sentences of imprisonment passed on young offenders may 
be suspended in the same way as sentences of imprisonment passed on 
adult offenders, and some sentences of six months or less must be 
suspended (see paragraphs 156 and 157 below). (There is no power 
to suspend sentences other than sentences of imprisonment.) 

130. Under section 40(3)~(5) of the Criminal Justice Act 1967, 
when a court orders a suspended sentence passed on a young offender 
to take effect following a reconviction, it may in certain circum- 
stances direct that the sentence shall be served in a detention centre. 

131. Only courts of assize and quarter sessions may use the power 
to pass a sentence of eighteen months imprisonment or more. 



(ii) Classification 

. *32. Prisoners under 21 years of age sentenced to a term of 
imprisonment are placed in the young prisoners’ class and so far 
as possible separated from other classes of convicted prisoners A 
prisoner in the young prisoners’ class may, however, at any time be 
removed from it, if he is regarded as unsuitable for that class and 
reclassified as an adult prisoner. Removal from the young prisoners’ 
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class may be ordered because the prisoner is thought to be a dis- 
ruptive influence or because it is considered that he is of sufficient 
maturity to be accommodated with adult prisoners. 



(iii) Segregation from other prisoners 

133. Young prisoners sentenced to a term of imprisonment of less 
than three months often have to serve the whole of their sentence 
in local prisons, where they are segregated as strictly as structural and 
other conditions permit. The conditions in local prisons are such, 
however, that neither separation nor training can be wholly satis- 
factory. Although they are accommodated on a separate landing, 
young prisoners cannot be kept from the sight of and occasional 
contact with other prisoners, and they can rarely be employed in a 
separate workshop. 

134. Male young prisoners normally serve short sentences in the 
young prisoners’ centres at Liverpool and Stafford although some 
are selected to serve their sentences in remand centres (provided 
primarily for detention of persons aged 17-21 remanded in custody 
before conviction or sentence). Those serving long sentences gener- 
ally serve them in the young prisoners’ centres at Aylesbury, Liver- 
pool or Northallerton. The very few girls sentenced to imprisonment 
serve their sentences at Holloway or Styal. 

(iv) Regime 

135. The emphasis in young prisoners’ centres is on a brisk tempo 
and a high standard of discipline, and on personal attention of the 
kind given in borstals. At all centres there is a good range of work, 
with vocational training classes, physical training and evening educa- 
tion provided by the local education authority. 



(v) Release and supervision 

136. Young prisoners sentenced to a term of more than one month 
are eligible for release on remission after serving two-thirds of their 
sentence just as are adult prisoners (see paragraph 167 below) ; but 
unlike an adult prisoner a young prisoner serving a sentence of im- 
prisonment of less than eighteen months is under section 63 1 of the 
Cr iminal Justice Act 1967 subject after release to supervision for 
twelve months as if he had been released from a detention centre (see 
paragraph 103). In the case of a young prisoner serving a sentence 
of imprisonment of eighteen months or more, the Home Secretary 
ordinarily exercises his power under section 60 of the Criminal 
Justice Act 1967 to direct that he shall (instead of release on remission) 
be released on licence until the expiration of his sentence. 

l These new powers replaced, from 1st April. 1968, the provisions in section 25 
of the Prison Act 1952 for the release on licence of young prisoners. 
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137. Young prisoners are also eligible, like adult prisoners, for a 
parole licence. Except that the licence will run until the end of his 
sentence, the position of a prisoner so released will be the same as 
that of an adult prisoner. (See paragraphs 168-172 for details of 
the parole scheme.) A young prisoner on licence, whether under the 
parole scheme or on release on his ordinary remission date, is liable 
to recall to prison in the same way as an adult licensee. 



38 



Printed image digitised by the University of Southampton Library Digitisation Unit 



PART III 

CUSTODIAL TREATMENT FOR ADULTS 



Introduction 

a l 38 ;^ m ° ng th f important changes made by the Criminal Justice 
Act 1967 were the abolition of corrective training and preventive 
detention, and their replacement by new powers for dealing with 
persistent offenders (see paragraphs 163-166 below). Imprisonment 
is now the only custodial sentence for adult offenders in England and 
™ es ' , e Act aIso introduced a parole scheme (paragraphs 168- 
• an< r empowers courts in certain circumstances to suspend sen- 
tences of imprisonment (paragraphs 156-160). 



Imprisonment 

(i) Availability 

139. For every offence the law indicates whether imprisonment may 
be imposed as a penalty and, if so, what the maximum term is. Where 
an offence is dealt with at assizes or quarter sessions, the maximum 
term is usually higher than if the offence is dealt with at a magistrates’ 
court. In general, a magistrates’ court may not impose more than six 
months imprisonment on one occasion unless consecutive terms are 
imposed for indictable offences in accordance with section 108 of the 
Magistrates’ Courts Act 1952, when the aggregate may be not more 
than twelve months. 

140. Sentences of imprisonment of two years or less may be 
suspended, and some sentences of six months or less must be 
suspended (see paragraphs 156 and 157 below). 

(ii) What imprisonment seeks to achieve 

141. In the words of the Prison Rules, “ the purpose of the training 
and treatment of convicted prisoners shall be to encourage and assist 
them to lead a good and useful life ”, The means used to try to 
achieve these purposes depend on a number of factors. The most 
important are: — 

(a) the length of sentence ; 

( b ) the character, criminal history and training potential of the 
offender. The character of the offender is partly known, but 
is better understood as the sentence progresses ; and the train- 
ing potential involves study both of the offender’s record and 
of his performance in prison ; 

(c) the availability of accommodation providing appropriate 

security and facilities for training and treatment ; 

(i d ) the response to training and treatment. 

These factors are interdependent. 

142. The reformative value of imprisonment is limited, and im- 
prisonment often adds to an offender’s problems of rehabilitation, 

39 

Printed image digitised by the University of Southampton Library Digitisation Unit 



rather than reduces them. Although there are cases where imprison- 
ment is unavoidable, it is increasingly coming to be regarded as the 
sentence to be imposed only where other methods of treatment have 
failed or are considered inappropriate. The disadvantages of short 
sentences of imprisonment are especially marked, as it is impractic- 
abie m the space of a few months to give a prisoner any effective 
remedial treatment, and such sentences are subject to special statutory 
provisions (see paragraph 157 below under suspended sentences). 
And in the case of first offenders, magistrates’ courts are required 1 to 
give reasons for their opinion that no other method of dealing with 
the offender is appropriate. s 

(iii) Classification of prisons 

143. Prisons for men are administered in four regional groups. 
Each group includes a wide range of establishments and these, for the 
most part, take prisoners from their own region. Grendon psychiatric 
prison, and the special wings for prisoners requiring the highest degree 
of security, serve the whole country. There are too few women 
pnsoners to enable women’s prisons to be administered on a fully 
xegional basis. There are three broad categories of prisons: 

(a) local prisons: these are closed prisons which serve the courts 

prisoners direrf 11 -^ th° neS f u ° courts can commit 

prisoners direct , they therefore receive all categories of 

prisoner; 6 6 Ui 

(b) other closed prisons ; 

(c) open prisons. 

144. Open prisons accommodate prisoners assigned to the lowest 
security category. Prisoners allocated to the higher categories (ie 
those requiring maximum security— category A* those fnr 
maximum security is not necessary but for whom SLe motT 
made very difficult-category B ; and t hie who whSXy calot 
be trusted m open conditions do not have the ab iZ or Lo“ces 

£ £?rop a rto£ZdWonr P f e O are accommodated 

a PP r °P nate conditions of security m closed prisons. 

(iv) Allocation procedure 

,4 ?;T he broad P rinci Pfe is that as many prisoners as nossiw. 
should be removed as early as possible from the local prisons to 
ome other prison. Where they go depends upon the Sctora sTo£ 
m paragraph 141 above. Ideally, all prisoners oto to ffios£ 

*2™* VMy t 011 f n,e ” ce ? should their local prison to an 

allocation centre where their needs could be carefully studied before 

fertr°B T. J eaChed ° n PTiSOn t0 Whi ‘h 

furred. But the present pressure of numbers prevents this e t 
m the case of those with sentences of three fin thr- r ex ? ept 

recidivists generally five) years or ffierf s i£ X? 

fon centre in each region. (The allocation of prisoners who tave' 

1 By the First Offenders Act 1958. ~ ~~ ~~ 
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committed the most serious offences or who for other reasons may 
require the highest degree of security is made centrally by the Home 
Office.) Allocation of other prisoners is dealt with at die local prisons 
by review boards consisting of the governor and members of his 
staff, including the welfare officer. These boards are the best expedient 
that has been devised to satisfy the two essentials: attention to the 
individual prisoner’s needs and quick relief of the constant pressure 
on accommodation in local prisons. If no place is available for a 
prisoner in an appropriate training prison, or if his sentence is too 
short to allow adequate time for him to benefit from the regime of 
such a prison, the reception and review board can decide only for 
which of the prison industries within the local prison he is best 
suited. 

(v) Conditions in local prisons 

146. Local prisons are overcrowded and, if the existing trend of the 
number of receptions is maintained, will remain so until the current 
prison building programme, and the emergency measures which have 
been devised to supplement it, are completed. The number of 
prisoners in local prisons sharing cells rose from 3,500 in 1957 to 
about 6,900 in 1968. The buildings of local prisons are for the 
most part old and unsuited to modern methods of treatment. Many 
lack adequate workshops and have insufficient and unsatisfactory 
facilities for association, educational activities and visits. The rapid 
turnover of the population makes efficient planning of training and 
work difficult. This is aggravated by the great variety in the terms of 
sentences which prisoners in local prisons are undergoing. 

147. In these conditions, which in the long term it is the intention 
of the building programme to transform, it is not possible to devote 
the same personal attention to the needs of prisoners as in the less 
crowded establishments, and much of the time of prisoners and prison 
officers is inevitably lost in frequent locking and unlocking, and in 
the movement of prisoners from one prison to another and within 
the prison itself. Overcrowding in a closed local prison frequently 
becomes so acute that, in order to prevent a breakdown, numbers 
of prisoners have to be moved at very short notice. This may result 
in disruption of home and family ties and thus produce hardship 
which, when the pressure of numbers on accommodation is not so 
great, should be no part of the sentence. 

(vi) Other closed prisons 

148. Closed training prisons provide different categories of security 
and control and a variety of treatment and training facilities. Many 
prisoners who do not require the highest security must nevertheless 
be kept under very close control in prisons which have both internal 
and perimeter security, and from which escape is very difficult. Others 
who are unsuitable for open conditions do not have the ability or 
resources to make a determined escape attempt and for them estab- 
lishments with simple basic perimeter security are sufficient. A 
number of closed prisons provide special facilities for surgical, medical 
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or psychiatric treatment or observation. Some include in the regime 
group activities designed to help a prisoner work through personal 
problems which may have contributed to his offending. The regime 
in others is based on constructive practical work or vocational training 
supplemented by further education and a wide-ranging programme of 
recreational activities. There is normally a much greater degree of 
association with other prisoners than is possible in local prisons. The 
pressure of numbers, however, affects some at least of the training 
prisons and the fact that, like local prisons, most of them are 19th 
century buildings limits the possibilities for a constructive regime. 

(vii) Open prisons 

149. As many prisoners as possible are sent to open prisons, where 
the objects of training can be better achieved than in closed conditions. 
The first United Nations Congress on the Prevention of Crime and the 
Treatment of Offenders, held at Geneva in 1955, concluded that “ the 
open institution marks an important step in the development of 
modern prison systems and represents one of the most successful 
applications of the principle of the individualisation of penalties with 
a view to social readjustment”. The value of open prisons is that 
they provide the best conditions for the rehabilitation of the offender. 
What has been called “the mitigation of the deformative effects of 
imprisonment” and the training of prisoners in self-respect and self- 
responsibility can be carried much further in the more normal and 
human atmosphere of a camp or large house suitably adapted than in 
the more depressing conditions of a closed prison. In particular, the 
freedom of movement within the establishment and the development 
of a time-table which requires each prisoner to make decisions for 
himself and makes him responsible for his own behaviour provide 
valuable opportunities of learning to adjust to life in the community. 

150. Certain categories of prisoner are not sent to open prisons. 
Those sentenced for serious offences involving sex or violence or 
with a history of serious offences of either category are excluded 
from most types of open prison, though in certain circumstances those 
sentenced for such crimes and undergoing very long detention may, 
after a period of careful study, and normally towards the end of their 
sentence, be selected for an open prison. Those who suffer from such 
medical or mental disability as to be incapable of coping with open 
conditions are not sent to open prisons. Those who are considered 
to be an escape risk are also excluded and careful consideration 
is given to this before allocation to an open prison is confirmed 
Prisoners transferred to open prisons but subsequently found to be 

unsuitable for open conditions are returned to closed prisons. 

(viii) Women’s prisons 

1_>1. The number of women in prison custody is not big enough to 
justify a regional system and makes difficult the high degree of 
specialisation desirable in the regimes of individual establishments 
The nearness of her home is one of the factors taken into considera- 
tion in determining a woman’s allocation to one of the two closed 
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and two open prisons available. Some aspects of the routine in 
women’s prisons are similar to practice in men’s establishments, but 
since women generally seem to be less capable of withstanding the 
stresses of close confinement than men, they are found to be best 
dealt with in small establishments, or small groups wit h i n establish- 
ments, and to require a great deal of individual care and attention. A 
considerable proportion of women prisoners are highly disturbed. 
Opportunities for vocational training and productive employment are 
necessarily more restricted than in men’s prisons. Domestic training is 
provided in mother and baby units for all women who have babies 
with them in prison or have been sentenced for neglect of children 
or cruelty to them. At all prisons for women great emphasis is placed 
on keeping them in touch with the outside world: voluntary groups 
and individual volunteers play an important role in visiting women 
in prison, sharing in the work done to prepare them for release and 
helping them at the time of discharge. 

(ix) Work in prisons 

152. Ideally, work should be an essential element in the training of 
a fit prisoner. It should fill the greater part of every weekday, teach 
him a trade — if necessary and possible — and accustom him to the 
idea of working hard, consistently and efficiently for approximately 
the same number of hours and under the same kind of conditions 
as he will be expected to work when he leaves prison. This is not 
easy to achieve in any prison. In local prisons particularly the rapid 
turnover of the population, shortage of workshop space, and demands 
made upon the staff by other duties limit the amount and type of 
work which can be provided. Wherever possible, however, better 
types of work are being increasingly provided in prisons, including 
some local prisons. 

153. Major developments in prison industries on modern lines are 
being undertaken on the basis of the recommendations of the Home 
Secretary’s Advisory Council on the Employment of Prisoners. 
Modern manufacturing industries have been established in well- 
equipped workshops. Prisoners are employed on building and main- 
tenance work and at many prisons farming and other outdoor work is 
available. Vocational training courses in skilled trades are provided 
for prisoners capable of benefiting by them. 

154. Subject to good conduct, prisoners are allowed a small amount 
of pocket money to spend in the prison shop or dispose of as they 
wish. The amount varies according to the job the prisoner is doing, 
the hours he works and his skill and industry. Production workers 
are, where possible, paid at piece rates. The highest rates are 11s. 3d. 
a week and the lowest 3 s. 6d. Work which cannot be measured by 
the piece is grouped according to the skill and industry required of 
the prisoner. Four groups provide maximum earnings from 4s. 9d. to 
8s. 9d. Long term prisoners receive small additions up to a maximum 
of Is. 6d. a week according to the stage they have reached in their 
sentence. New incentive pay schemes were introduced in 1967 into 
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selected prison workshops. The new rates of pay were fixed in 
the light of work study and after new training methods for the 
operatives and better layout of work had been introduced into the 
workshops. The rates are more closely related to the individual 
prisoner’s output and skill than were the ones they replaced. They 
enable a maximum of £1 a week to be earned by the prisoners who 
are most skilled and attain a high output. Standard performance as 
measured by work study, earns a prisoner 16s. Od. a week. Attain- 
ment of this standard requires a brisk performance by a competent 
operative. 1 



(x) Discharge and after-care 

155 A discharge grant of up to £4, depending on the resources 
available to the individual prisoner on discharge, is payable to all 
adult prisoners serving sentences of over three months, and to adult 
prisoners serving shorter sentences if they are discharged on a 
Saturday or cannot reach the appropriate local office of the Depart- 
ment of Health and Social Security on the date of discharge. This 
grant is paid in lieu of supplementary benefit Every person dis- 
charged from a prison service establishment receives travel warrants 
or fares for the journey to his destination. An adult prisoner who 

fv° e V reCeiYe A, d ! schar . ge grant rece ives in addition subsistence 
for the journey. Uothmg is provided on discharge to supplement or 
replace prisoners’ own clothing to ensure that they are suitably and 
adequately clothed on release. Persons released otherw^e than on 
licence (see paragraphs 168-171) need not accept any form of after 
care or comply with any conditions; but they are ofFemTaiL care 
from the probation and after-care service. 



Suspended Sentences of Imprisonment 
(i) Availability 

156. Under section 39(1) of the Criminal Justice Act 1967 a court 
which passes a sentence of imprisonment for a term of not more than 
two years may suspend the sentence for a specified period The neriod 

£ tptn Tl ",<* 

suspended sentence shall take effect 5 ° rderS that the 

157. Section 39(3) of the Act requires a court which passes a 
tence of imprisonment of six months o r less in respect of one offence" 

receive 

m the cost of the articles they are allowed to™ ke account of increases 
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to suspend the sentence unless one or more of the following condi- 
tions is satisfied : — 

(<z) the offence involves an assault or a threat of violence, a firearm 
or weapon, or indecent conduct with or towards a juvenile ; 

(b) the offence was originally dealt with by way of probation or 
conditional discharge, or was committed when the offender 
was on probation or subject to a conditional discharge ; 

(c) a sentence is imposed for another offence and the court is not 

required to suspend that sentence ; 

(d) the offender is serving or has previously served a corrective 

training, prison or borstal sentence, or has previously been 
given a suspended sentence. 

158. A court which passes a suspended sentence is required to 
explain to the offender in ordinary language his liability if he com- 
mits during the operational period a further offence punishable with 
imprisonment. 

159. Under section 39(2) of the 1967 Act, if an offender is convicted 
of two or more offences by or before the same court, the court may 
not make a probation order in respect of one offence and pass a 
suspended sentence in respect of another (section 3 of the Criminal 
Justice Act 1948 has the effect of precluding a court from making a 
probation order and passing a suspended sentence in respect of the 
same offence). If an offender is in need of the continuing help and 
guidance of a probation officer, the court may wish to consider the 
advantages of a probation order: if he offends again, he can then be 
sentenced for the original offence. 

160. The restrictions on the imprisonment of first offenders and 
young offenders (paragraphs 142 and 75 above) apply equally to 
suspended sentences. 

(ii) Execution of suspended sentences 

161. A suspended sentence differs from an order for conditional 
discharge in the following ways. First, it ranks from the time it is 
imposed as a sentence of imprisonment and as such carries certain 
consequences, for example firearms held by an offender who receives 
a suspended sentence of imprisonment may be forfeited under section 
52 of the Firearms Act 1968. Second, in the event of a further offence 
being committed the court which convicts the offender is required to 
deal with the suspended sentence if it has power to do so (as it 
always has unless the suspended sentence was passed by a court of 
assize or quarter sessions and the reconvicting court is a magistrates’ 
court). Third, a court which deals with a suspended sentence after a 
reconviction is dealing with a penalty already determined, and is 
required to order the suspended sentence to be executed in full unless 
the court is of opinion that it would be unjust to do so in view 
of all the circumstances which have arisen since the suspended 
sentence was passed, including the facts of the subsequent offence. 
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Where the court is of that opinion it may deal with the suspended 
sentence by one of three methods : — 

(a) it may order that the suspended sentence shall take effect with 
the substitution of a lesser term for the original term ; 

(b) it may extend the operational period for a further period of 
up to three years ; or 

(c) it may make no order with respect to the suspended sentence 

(i.e. the suspended sentence continues in suspension as before). 

Where the suspended sentence is not executed in full the court must 
choose one of these three courses ; it has no discretion to take 
another course. And if the court acts under (a), ( b ) or (c) it is required 
to state its reasons for not ordering the sentence to take effect in 
full. 

(iii) What suspended sentences are designed to achieve 

162. Suspended sentences are designed as an alternative to 
immediate sentences of imprisonment, i.e. for use in cases where other 
methods of treatment have failed or are considered inappropriate 
(see paragraph 142 above) and the court has decided that there is no 
alternative to passing a sentence of imprisonment. Having taken the 
decision to pass a sentence of imprisonment, the court will wish, if 
the sentence is for two years or less and is not covered by the 
mandatory requirements mentioned in paragraph 157, to go on to 
consider whether it may appropriately be suspended. The court will 
wish to consider whether it is essential, for deterrent purposes or for 
the protection of the public, for the sentence to take effect immediately. 
If this is not essential, then, bearing in mind the disadvantages of 
short sentences of imprisonment, the court may come to the con- 
clusion that the case is a suitable one for suspension. In R. v. Sapiano, 
52 Cr. App. R.674, the Court of Appeal held that it was contrary 
to the spirit and intention of the Criminal Justice Act 1967 to impose 
on one occasion both a sentence of immediate imprisonment and a 
suspended sentence of imprisonment for another offence. 

Extended Terms of Imprisonment for Persistent Offenders 
(i) Availability 

163. Under section 37(2) of the Criminal Justice Act 1967, an 
extended term of imprisonment may be imposed on a person who is 
convicted on indictment of an offence punishable with imprisonment 
for a term of two years or more if : — 

(a) the offence was committed — 

(1) within three years of a previous conviction of an 
offence punishable with imprisonment for two years or more, 
or i 
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(2) within three years of final release from prison follow- 
ing conviction of such an offence ; 

( b ) the offender has been convicted on indictment on at least three 
previous occasions since he attained the age of twenty-one 
of offences punishable on indictment with imprisonment for a 
term of two years or more ; 

(c) the offender was sentenced to imprisonment, corrective training 

or preventive detention on those occasions for a total length 
of at least five years ; 

(d) the offender was sentenced — 

(1) to preventive detention on at least one of those 
occasions, or 

(2) to imprisonment (other than a suspended sentence that 
has not taken effect) or corrective training on at least 
two of those occasions, the sentences of imprisonment to 
include either a term of three years or more in respect of 
one offence or two sentences of imprisonment each for a 
term of two years or more in respect of one offence ; and 

( e ) the court is satisfied by reason of the offender’s previous 

conduct and of the likelihood of his committing further 
offences that it is expedient to protect the public from him for 
a substantial time. 



(ii) Length of sentence 

164. Where the normal maximum for the offence is at least two 
years’ imprisonment but less than five years the extended term may 
be for up to five years ; where the normal maximum is five years or 
more and less than ten years, the extended term may be for up to ten 
years ; where the normal maximum is ten years or more, the extended 
term must be within the normal maximum. Subject to these 
limitations the extended term may be longer than the normal maxi- 
mum prescribed for the offence or less than that maximum term 
but must be greater than the term which the court would otherwise 
have passed. 



(iii) What the sentence seeks to achieve 

165. The object of the extended sentence is to place under control 
for a substantial time, by means of a period in custody followed by 
supervision under licence, offenders whose character and record of 
offences are such as to satisfy the court that this course is required 
for the protection of the public. As far as possible the period of the 
sentence, including the period on licence, will be used to fit the 
offender for re-establishment in the community. 
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(iv) Regime and release on licence 

166. The extended sentence prisoner will be treated while in 
custody on broadly the same basis as any other long-term prisoner, but 
on release he will remain on licence until the full term of his sentence 
has elapsed. He can be considered for parole under section 60 of 
the Criminal Justice Act (see paragraph 168) after serving one-third 
of his sentence (the licence running to the expiry date of his sentence) 
and he will be given every reasonable chance to obtain qualified 
liberty as soon as this can be granted without impairing the protection 
to the public that his sentence was intended to provide. If an 
extended sentence prisoner is not granted parole, the Home Secretary 
will normally release him on licence on his remission date (see para- 
graph 167). A recommendation from the Parole Board is not required 
at this stage. Under these arrangements the extended sentence 
prisoner will be subject to control, whether in custody or on licence, 
for the full term of his sentence. 

Remission and Release on Licence 



(i) Remission 

167. Every prisoner sentenced for a term of more than one month 
(other than prisoners sentenced to life imprisonment) is eligible for 
release after serving two-thirds of his sentence, provided that this 
does not result in his serving less than 31 days. This early release 
is subject to good conduct and industry. The older conception of 
remission as something earned by positive good conduct and industry 
judged on merit has been replaced by a system which credits every 
prisoner with remission at the beginning of his sentence and provides 
that it can be forfeited only as a punishment for a specific offence 
against prison discipline. 

(ii) Release on licence : fixed-term prisoners 

168. Since 1st April 1968 a prisoner serving a determinate sentence 
of imprisonment has been able to be considered, under section 60 of 
the Criminal Justice Act 1967, for parole, i.e. release on licence after 
serving one-third of his sentence or one year, which is the later. 
Parole may be granted only if it is recommended by the Parole 
Board. This is an independent body which includes members of the 
judiciary and experts in the field of psychiatry, criminology and 
after-care. Except for extended sentence prisoners (see paragraph 
166 above) and prisoners under the age of 21 when sentence was 
passed, the licence remains in force until the date on which the 
prisoner would have been released on remission (see paragraph 167) 
if he had not been granted parole. 

169. In considering whether a prisoner should be granted parole 
account is taken of his previous record (occupational, social, domestic 
and criminal), his response to prison treatment and training, the nature 
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and circumstances of his offence and his circumstances on release. 
Good behaviour in prison is not in itself a reason for granting parole. 
The prisoner has to demonstrate, by his response and attitude in 
prison, that he wants to become a law-abiding citizen and that there 
are good prospects that, with the help and guidance of his super- 
vising officer, he will be able to do so if he is released on licence 
rather than required to complete his sentence in prison. 

170. A person who is on licence will normally be under the super- 
vision of a probation officer and is liable to recall either by the 
Home Secretary, if the Parole Board so recommends, or on revocation 
of his licence by a court in accordance with section 62 of the 
Criminal Justice Act 1967 (see paragraph 172). 



(iii) Release on licence : life prisoners 

171. The Home Secretary has power to release on licence a person 
serving a sentence of life imprisonment, but before doing so he must 
have consulted the Lord Chief Justice, and the trial judge if he is 
available, and must have been recommended to release the offender 
by the Parole Board. Decisions to release prisoners serving life 
sentences are reached only after careful consideration of the circum- 
stances of the offence, the offender’s record, his progress in prison, 
the opinions of the prison authorities on his fitness to take his place 
in society again, and any recommendation the trial judge may have 
made as to the minimum period for which he should be detained. 
Such prisoners are released on licence subject to such conditions (e.g. 
supervision by a probation officer) as the Home Secretary, after con- 
sulting the Parole Board, may specify ; and they remain liable for the 
rest of their lives to be recalled to prison, either by the Home Secre- 
tary if the Parole Board so recommends or by a higher court under 
the provisions of section 62 of the Criminal Justice Act 1967 (see next 
paragraph). 



(iv) Revocation of licences by a court 

172. Section 62 of the Criminal Justice Act 1967 confers on a court 
of assize or quarter sessions a power to revoke the licence of a fixed- 
term prisoner or a life prisoner where the licensee is convicted by 
that court of an offence punishable on indictment with imprisonment, 
whether or not the court passes any other sentence on him. Where 
a licensee is convicted of such an offence by a magistrates’ court, the 
court may commit him to quarter sessions for sentence, and quarter 
sessions will then have power to revoke the licence. A person sub- 
ject to a fixed term of imprisonment whose licence is revoked by 
a court cannot be granted parole again until the expiration of one 
year or one-third of the remaining period of his licence at the time of 
its revocation, whichever is the greater ; but this does not prevent 
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his release in the ordinary course on the date on which the grant 
of remission would allow if this comes earlier than the expiration 
of the minimum period of detention. 



Psychiatric Treatment in Prison Service Establishments 



173. Offenders whose mental state becomes such as to require com- 
pulsory detention in a hospital are transferred from prison to hospital 
under the appropriate section of the Mental Health Act 1959 — that is, 
section 72 for a person serving a sentence of imprisonment or other 
period of detention ordered by a criminal court, or section 73 for a 
person who has been remanded in custody or committed in custody 
for trial or sentence (see paragraph 184 below). 

174. For the purpose of undergoing urgent neurosurgical treatment 
or a particular form of psychiatric treatment, such as insulin coma 
therapy, mentally abnormal offenders are sometimes removed tem- 
porarily to an outside hospital under the powers conferred on the 
Home Secretary by section 22(2 )(b) of the Prison Act 1952. 



175. Special centres have been set up within the prison system for 
the psychiatric treatment of offenders whose condition is considered 
not to warrant their compulsory detention in a psychiatric hospital. 
The largest of these, at Grendon in Buckinghamshire, was specially 
built for this purpose ; other centres are at Wormwood Scrubs and 
Wakefield prisons and Feltham borstal (for male offenders) and (for 
women and girls) at Holloway prison. The medical administration of 
these centres is in the hands of experienced medical officers, and 
me specialist treatment is in the main provided by consultants in 
forensic psychiatry appointed jointly by regional hospital boards, or 
boards of governors of teaching hospitals, and the Home Office, or 
by visiting psychotherapists. Similar specialist support is available 
at a number of other prisons. Persons are transferred to these centres 
on the instructions of the Home Office. The courts have no power 
when sentencing a person to detention in a penal establishment, to 
order him to undergo psychiatric treatment while in the establishment 
but any recommendations which they may make are always carefully 

I f * „ Such ., facilities as are Provided are not, however, a sub- 
stitute for *hose that can be obtained by making a hospital order 
where appropriate, at the time of the offender’s appearance before 
the court (see paragraph 179 below); and psychiatric treatment in 

'f t Cpend ! nt 0n * e c °-°P erat i°n of the offender and on the 
length of his sentence bemg sufficient for this purpose. 

176. There are facilities within the prison system for treating 
offenders with particular disturbances, such as drug addiction 
alcoholism. In the case of alcoholis^, for example, ffie f am 
treatment centres at Wakefield, Grendon, Wormwood Scrubs WancE 
worth, Pentonville and Holloway prisons. The forms of treatment 
mclude where appropriate, group psychotherapy and aversion treat 
ment Alcoholics Anonymous have established groups in manv nrkl 
seirice establishments and are able to put offended on EC 
m touch with their groups in the community. release, 
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177. Psychotherapy may also be undertaken by the medical officer 
at the offender’s own establishment ; it is usually of a less specialised 
character. In addition to therapeutic interviews, the medical officer 
may give advice to the governor or his staff on the offender’s general 
management, work and other activities. 

178. In some instances, if the offender is otherwise suitable for 
treatment but his sentence is too short to permit a transfer to one 
of the prison psychiatric centres, arrangements are made for him to 
be seen by a psychiatrist working under the National Health Service, 
in the hope that the prisoner may be persuaded to pursue treatment 
at an outside clinic after his discharge from prison. Where the 
offender is subject to compulsory supervision on discharge, the after- 
care authorities try to secure his co-operation in this way, but it is 
not normally made a requirement of the licence or supervision order 
that he should attend for treatment. 
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PART IV 



MENTALLY DISORDERED OFFENDERS 
(See also paragraphs 80, 90 and 173-178 above) 

Hospital and Guardianship Orders 

(i) Eligibility 

179. Section 60(1) of the Mental Health Act 1959 enables courts to 
make hospital orders or guardianship orders in respect of mentally 
disordered 1 offenders. The power is exercisable when a person is 
convicted on indictment of any offence other than an offence the 
penalty for which is fixed by law, or, in the case of magistrates’ courts 
if he is convicted of an offence which is punishable on summary 
conviction with imprisonment ; moreover, under section 60(2) of the 
Act a magistrates’ court may make an order in respect of an offender 
suffering from mental illness or severe subnormality without first 
convicting him, if satisfied that the accused did the act or made the 
omission charged. 

be Satisfied 0 *— makmS & h ° Spital 0r £ uardiar >ship order a court must 

(a) on the evidence of two doctors, at least one of whom is 
approved by a local health authority under section 28 of the 
Act as having special experience in the diagnosis or treatment 
of mental disorder, that the offender is suffering from mental 
illness, psychopathic disorder, subnormality or severe sub- 
normality of a nature or degree which warrants his detention 

SardiaSpf" or his r «*Pt>on into 

(b) h particul fJ hospital is willing to admit the patient within 
-8 days, or that a local health authority or other person 

Sr d f by a 2 a CaI ^ alth authorit y is willing to receive the 
patient into guardianship ; and 

(e) that in the circumstances the making of a hospital order or 
Se clsT^ 115 ° rdCr 1S thS m ° St suitable method of disposing of 

or guardianship order may not be made unless the on 

d ; described by each of the two doctors whose evidence 
is taken into account as suffering from the same form of disorder 

fro aS “g 

_o urt, ir it has reason to think that the most sui table method of 

and also including care and training under medtol ™ rsing ’ 
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dealing with an offender may be to make a hospital or guardianship 
order, to remand him in custody or on bail to enable him to be 
examined and the necessary medical reports to be fur nis hed . When 
an offender is remanded on bail in this way he is required as a condi- 
tion of bail to undergo examination by two doctors, and for that 
purpose he may also be required to remain in hospital as an in-patient 
for a specified period or until discharged from the hospital. Similar 
conditions may be included in the recognisance when a magistrates’ 
court commits an offender for trial on bail. If an offender is com- 
mitted in custody for trial there is no power to order the preparation 
of medical reports, but the prison medical officer can arrange for 
their preparation for the use of the court of trial where appropriate, 
and it is open to the committing court to suggest that this be done. 

182. Where the doctors reporting to the court recommend the 
making of a hospital order, it is the responsibility of one of them 
to ascertain from the hospital beforehand that a bed is available, 
and to inform the court accordingly. If in the opinion of the doctors 
the patient requires treatment under conditions of special security on 
account of his dangerous, violent or criminal propensities, the doctor 
responsible for finding a vacancy will have approached the Depart- 
ment of Health and Social Security as managers of the special 
hospitals (Broadmoor, Rampton and Moss Side) for their consent to 
the patient’s admission to one of those hospitals. Admission to 
such a hospital is most likely to be advisable in the cases of persons 
charged with the more serious crimes of violence (such as attempted 
murder, manslaughter and felonious or malicious wounding) or with 
grave sexual offences. (See also paragraph 187 -regarding the making 
of restriction orders). 

183. A hospital order or guardianship order may not be combined 
with a sentence of imprisonment or any other sentence or order for 
detention (including an approved school order) or with a fine or a 
probation order. 

184. If a person suffering from mental illness or severe sub- 
normality has been removed to hospital under section 73 of the 
Mental Health Act 1959 (see paragraph 173 above) after being 
committed in custody for sentence at quarter sessions, or for trial 
at assizes or quarter sessions, or after being remanded in custody by 
such a court to await a judgment or sentence which has been respited, 
the court to which he was committed or by which he was remanded 
may make a hospital order in his absence, with or without an order 
restricting discharge (see paragraph 187 below), and, in the case 
of a person committed for trial, without convicting him. The use of 
this power would be appropriate where the patient was seriously 
disturbed and not likely to be fit to appear in court for a considerable 
time. 

(ii) Effect of hospital and guardianship orders 

185. The purpose of a hospital or guardianship order is to enable 
the offender to be admitted to and compulsorily detained in hospital, 
or to be under guardianship, for as long as is necessary in his own and 
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the public interest, A hospital order has the same effect as an 
application for the admission of any mentally disordered person to 
hospital for treatment under compulsory powers, and a guardianship 
order has the same effect as an application for reception of a patient 
into guardianship, except that in either case the nearest relative has no 
power to order the patient’s discharge, and that there is no limitation, 
as there normally is, on the continued detention in hospital or 
retention under guardianship of psychopathic or subnormal patients 
beyond the age of 25. (A hospital or guardianship order, unlike an 
application for the admission of a person for treatment, or for the 
reception of a person into guardianship, may, moreover, be made 
in respect of a subnormal or psychopathic person who has attained 
the age of 21.) 

(iii) Duration and termination of liability to detention or guardianship 

186. A hospital or guardianship order is not made to run for any 
specified period, but if the patient has not been made subject to the 
special restiictions (see paragraph 187 below) the order lapses at the 
end of 12 months from the date of its being made, and must be 
renewed, if the patient still requires to be detained in hospital or kept 
under guardianship, for a further period of one year and thereafter 
for further two-year periods. The procedure for renewal requires that 
the patient should be examined on each occasion by the responsible 
medical officer or nominated medical attendant, and a report 
forwarded to the managers of the hospital or to the guardian. A 
patient who is not subject to the special restrictions may be discharged 
at any time by the responsible medical officer or the hospital 
managers or, in the case of a guardianship order, by the responsible 
medical officer or local health authority. In either case, discharge 
may also be ordered by a Mental Health Review Tribunal, to whom 
the patient has the right to apply at any time during the six months 
following the making of the order and on each occasion when the 
authority for his detention is renewed. The nearest relative may 
apply to a Mental Health Review Tribunal once a year for the 
patient’s discharge. A patient who is absent without leave cannot be 
retaken into custody (and indeed ceases to be liable to be detained 
or subject to guardianship) 

(a) if he is over 21 and is classified as psychopathic or subnormal 

after six months’ absence ; 

( b ) in any other case after 28 days’ absence. 



Restriction Orders 

(i) Eligibility 

187, In making a hospital order, but not a guardianship order, 
courts of assize or quarter sessions may, if they think it necessary 
for the protection of the public, having regard to the nature of the 
offence, the antecedents of the offender and the risk of his committing 
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further offences if set at large prematurely, make a further order 
under section 65 of the Act subjecting him to special restrictions, 
known as restrictions on discharge, for a specified period or without 
limit of time. Courts considering whether a restriction order should 
be made (including magistrates’ courts, which cannot make restriction 
orders themselves but must commit to quarter sessions before that can 
be done) will wish to bear in -mind the practice direction incorporated 
in the judgment of the Court of Appeal 1 in R. v. Gardiner, 51 Cr. 
App. R. 187. The Court there indicated that it was very advisable 
that a restriction order should be made in all cases where the protection 
of the public was thought to be required ; that there must be com- 
pelling reasons to explain why a restriction order should not be made 
in the case of crimes of violence and of the more serious sexual 
offences, particularly if the accused has a record of such offences, or 
if there is a history of mental disorder involving violent behaviour ; 
and that a person who is to be detained under conditions of special 1 
security in one of the special hospitals should in any case be made 
subject to a restriction order. 

188, Such an order may not be made unless at least one of the two 
doctors whose evidence is taken into account (see paragraph 180 
above) has given evidence orally before the court. If a magistrates’ 
court is satisfied that the requirements necessary for the making of a 
hospital order are met, and is of the opinion that a restriction order 
should be made in addition, it may commit an offender (if he is 14 
years of age or over) to quarter sessions under section 67 of the Act. 
Under section 68, a magistrates’ court may direct the offender’s 
detention in any hospital prepared to accept him pending the hearing 
of the case by quarter sessions, and this would normally be the hospital 
which had already agreed to admit the patient in the event of the 
magistrates’ court itself making a hospital 1 order. 



(ii) Effect of restriction orders 

1 89. A patient admitted to hospital under the authority of a hospital 
order with an order restricting discharge may not, so long as the 
restriction order is in force, be granted leave of absence, transferred 
to another hospital or to guardianship, or discharged, except with the 
consent of the Home Secretary, who in exercising his control over 
the patient will have regard to the protection of the public. Neither 
the patient nor his nearest relative may apply to a Mental Health 
Review Tribunal while the restriction order is in force, but under 
section 66(6) of the Act the Home Secretary may refer the patient’s 
case to a Tribunal 1 at any time for their advice, and may in specified 
circumstances be required to do so at the patient’s request. The 
provisions for the expiry and renewal of authority for the patient’s 
detention do not apply while the restriction order is in force, but it 
is the duty of the responsible medical officer to keep continually 
under review the progress of patients subject to the special restrictions, 
as of all patients, and it is the practice for reports on the patient’s 
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suitability for discharge to be submitted to the hospital managers no 
less frequently than reports made on patients detained in hospital 
who are not subject to the special restrictions. 

(iii) Duration and termination of restriction orders 

190. In deciding whether a restriction order should be for a fixed 
or an indefinite period, a court will wish to have regard not only to 
the gravity of the particular offence of which the person before them 
has been convicted, or the term of imprisonment which might other- 
wise have been imposed, but also to the offender’s previous criminal 
and medical record, and to the medical assessment of his condition, 
including the prognosis. In considering the case of an offender 
suffering from subnormality or psychopathic disorder it may be 
relevant to bear in mind that for many such persons a short period 
of treatment would be insufficient and that (unlike offenders suffering 
from severe subnormality or mental illness) once discharged they 
cannot be re-admitted to hospital for treatment under compulsory 
powers after they have attained the age of 21 unless they again 
come in conflict with the law. A mentally disordered person who 
has been convicted of only a minor offence may nevertheless be 
recognised as dangerous, and it may not be possible to forecast his 
response to treatment or how long he might need to be segregated 
from the community. The practice direction in R. v. Gardiner (see 
paragraph 187 above) suggested that, since in most cases a prognosis 
cannot be certain, the safer course is to make any restriction order 
unlimited in point of time. The only exception is where the doctors 
are able to assert confidently that recovery will take place within a 
fixed period, when the restriction order can properly be limited to 
that period. 

191. It is open to the Home Secretary under section 66(1) of the 
Act to terminate the special restrictions before they would otherwise 
expire, if he is satisfied on reports from the hospital authorities that 
they are no longer required for the protection of the public. When 
this happens, the patient is treated as though he had been a dmi tted 
to hospital in pursuance of a hospital order without restrictions, 
i.e. he may be discharged at any time thereafter by the responsible 
medical officer or by the hospital managers. 



(iv) Discharge of patients subject to restriction orders 

192. A patient in a hospital who is subject to the special restrictions 
may be discharged absolutely by the Home Secretary under 
section 66(2) of the Mental Health Act or discharged subject to 
conditions; alternatively, he may be discharged by the hospital 
authorities with the consent of the Home Secretary. In deciding 
whether a patient may be set at liberty, clinical considerations and 
the welfare of the patient cannot always be the sole guide ; if a 
relapse after discharge would threaten the safety of the public it may 
be felt right to insist upon further detention in hospital for observation 
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for some time after the patient’s apparent recovery, so as to be as 
sure as possible that there is no serious danger of relapse when he 
leaves the shelter of hospital and returns to ordinary life in the 
community. Absolute discharge, or consent to discharge by the 
hospital authorities, would normally be given only where the offence 
was not a serious one ; where the patient had been charged with a 
serious offence of violence, his discharge would almost invariably be 
made subject to formal conditions of residence and supervision, and 
a person so discharged would, for the period the restrictions had to 
run, be liable to recall to hospital in the event of a relapse. If the 
restriction order was made for a definite period, the conditions lapse 
when the restrictions expire. Where it appears desirable, a conditional 
discharge may later be converted by the Home Secretary to an 
absolute discharge. 



Other Powers of the Courts to Deal with Mentally 
Disordered Offenders 

193. Section 4 of the Criminal Justice Act 1948, as amended by 
Schedule 7 to the Mental Health Act 1959, enables a court to include 
in a probation order (see paragraph 27 above) a requirement that the 
offender shall submit for a specified period of not more than twelve 
months from the date of the order to treatment by, or under the 
direction of, a duly qualified medical practitioner, with a view to 
the improvement of the offender’s mental condition. The require- 
ment can be included only on the written or oral evidence of one 
doctor, approved under section 28 of the Mental Health Act 1959, 
that the offender’s condition requires and may be susceptible to 
treatment, but is not such as to warrant his detention in hospital 
in pursuance of a hospital order. The requirement may be for 
residential treatment at any specified hospital (other than a special 
hospital) or mental nursing home ; or for non-residential treatment 
at any specified institution or place or under the direction of a 
specified doctor. Before including the requirement in a probation 
order the court must be satisfied that arrangements have been made 
for the offender’s treatment and for his reception if treatment is to be 
residential. 

194. A court dealing with a mentally disordered offender may in 
some cases think it appropriate to discharge him on finding that he 
is prepared to accept any necessary treatment informally, or that 
arrangements are in hand for his admission to hospital under Part IV 
of the Mental Health Act. The latter course would be appropriate 
in the case of a person who had committed a summary offence not 
punishable with imprisonment, and who in consequence could not 
be admitted to hospital in pursuance of a hospital order but was 
nevertheless in need of detention in hospital. If in such a situation 
the offender’s mental disorder is not detected until he appears in 
court, the court may decide to remand him for a medical report in 
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accordance with sections 14 and 105 of the Magistrates’ Court Act 
1952, making it clear that the object of the remand is to enable the 
possibility of the offender’s admission to hospital under Part IV of the 
Mental Health Act to be considered. 



Persons found Unfit to Plead or Not Guilty by Reason of 

Insanity 

195. Where the accused is found by a jury to be under disability 
(unfit to plead), or not guilty by reason of insanity, the court is 
required, by section 5(l)(a) and (c) of the Criminal Procedure (In- 
sanity) Act 1964, to make an order that the accused be admitted to 
such hospital as may be specified by the Home Secretary. It is 
important that the court should also, in accordance with paragraph 
1(2) of Schedule 1 to the Act, include in the order directions for the 
conveyance of the person concerned to a place of safety (which under 
section 80 of the Mental Health Act 1959 includes a prison or 
remand centre, or any hospital the managers of which are willing 
temporarily to receive him) and for his detention therein pending his 
admission to the hospital specified by the Home Secretary, and that 
a copy of the court order should be forwarded at once to the Home 
Office so that the Home Secretary’s warrant specifying the hospital 
in which the person is to be detained may be issued promptly and 
within the two-month period of validity of the court order. A per- 
son thus ordered to be detained is removed either to one of the 
three special hospitals which provide psychiatric treatment under 
conditions of special security or, if he does not present danger to the 
public, to a psychiatric hospital in his home area. 

196. A person admitted to hospital under this procedure is treated 
as if he had been so admitted in pursuance of a hospital order, to- 
gether with an order restricting his discharge without limit of time 
under the provisions of the Mental Health Act 1959. Under section 
5(4) of the 1964 Act, however, the Home Secretary may remit to 
prison to stand trial a person who has previously been found “ under 
disability” if he is satisfied, after consultation with the responsible 
medical officer, that that person can properly be tried. This power, 
which is discretionary, is sparingly exercised and usually only when 
recovery takes place within a few months of admission to hospital. 
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PART V 



RECOMMENDATIONS FOR DEPORTATION 

Aliens 

197. A court may make a recommendation for deportation under 
Article 20 (2) ( a ) of the Aliens Order 1953 in respect of an alien 
convicted before it of an offence punishable by imprisonment. 

198. In practice the Home Secretary’s ability to deport an alien 
recommended for deportation may be limited. There are some aliens 
whom no foreign state will accept. Unless a person recommended 
for deportation can be “ recognised ” by some foreign state no fur- 
ther action can be taken. Certain other restrictions on deportation 
may operate in respect of persons to whom the Convention relating 
to the Status of Refugees (Treaty Series No. 39 (1954) Cmd. 9171), 
and the Convention relating to the Status of Stateless Persons (Treaty 
Series No. 41 (1960) Cmnd. 1098) apply. 

Commonwealth Citizens and Citizens of the Irish Republic 

199. Sections 6 and 7 of the Commonwealth Immigrants Act 1962 
prescribe the circumstances in which Commonwealth citizens and 
citizens of the Irish Republic may be recommended for deportation. 
A recommendation may be made only in respect of a person who 
has attained the age of 17, who is convicted of an offence punish- 
able by imprisonment and who, on the date of his conviction, has 
not been continuously resident in the United Kingdom for longer 
than five years, excluding continuous periods of six months or more 
in detention under a sentence or order passed or made by a court on 
conviction of an offence. Section 58 of the Criminal Justice Act 
1967 has made it clear that a Commonwealth citizen who is sentenced 
to life imprisonment may at the same time be recommended for 
deportation, provided he satisfies the qualifying conditions. 

200. The Act provides that a recommendation may not be made 
until at least seven clear days after the offender has been served with 
a notice setting out the classes of person who may or may not be 
deported, and informing him that the onus is on him to prove that 
he is not a Commonwealth citizen to whom section 6 applies. 

General 

201. It is open to an offender to appeal against a recommendation 
for deportation. If an alien who has been recommended for depor- 
tation by a court appeals against conviction or sentence, the appellate 
court has power to nullify the recommendation. A person recom- 
mended for deportation under the Commonwealth Immigrants Act 
has a right of appeal against the recommendation itself. 
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202. While any recommendation of a court is most carefully con- 
sidered in relation to the circumstances of the case, the Home Secre- 
tary would not ordinarily think it right to deport an offender who 
has at the same time been sentenced to borstal training or to deten- 
tion in a detention centre. 

203. If, exceptionally, the Home Secretary decides to deport an 
offender sentenced to borstal training, the decision will usually be 
given effect while the offender is still at the allocation centre (see 
paragraphs 109 and 110 above). 

204. In deciding whether to deport an offender the Home Secretary 
considers the nature of the offence, the extent of the offender’s criminal 
record, the length of time he has lived in this country and the strength 
of his connections with it, his personal history and domestic circum- 
stances, including any compassionate feature that may be present, and 
any representations made by the offender or on his behalf. A Com- 
monwealth citizen who is a first offender is seldom deported unless 
his offence was particularly grave ; or he asked for a number of other 
offences to be taken into consideration ; or he was admitted to the 
United Kingdom only temporarily and has been convicted of staying 
longer than permitted. 
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